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1 Monday, 29 July 2019

2 (10.00 am)

3 SIR JOHN SAUNDERS: Good morning. Since the last hearing,

4 Hashem Abedi has been arrested and charged and his trial

5 is pending. That being the position , it is important

6 that nothing is said or reported of these proceedings

7 which may prejudice that trial . At the moment therefore

8 I would ask the press in particular that there should be

9 no live tweeting until I have been addressed by counsel

10 on this issue . When I have been addressed, I will ask

11 any member of the press who wishes to respond to do so.

12 Mr Greaney.

13 Submissions by MR GREANEY

14 MR GREANEY: Sir, thank you.

15 At your understandable request, we will deal with

16 the issue of reporting even before we identify the

17 advocates for the interested persons. The extradition

18 of Hashem Abedi, the brother of Salman Abedi the bomber,

19 has, sir , as you have just said , now been completed and

20 he is to be tried for the murder of the 22 victims of

21 the Manchester Arena bombing, the attempted murder of

22 others, and conspiracy to cause explosions.

23 Like you, sir , we as CTI are committed to ensuring

24 that nothing that occurs in the inquests or in the

25 preparation for them should threaten the fairness of

1

1 Hashem Abedi’s trial and we are certain that all in this

2 room will share that commitment.

3 In their joint note dated 18 July of this year,

4 leading counsel for the Crown Prosecution Service,

5 Peter Wright Queen’s Counsel, and Greater Manchester

6 Police , Jeremy Johnson Queen’s Counsel, made plain that

7 there is confidence that the prosecution will be ready

8 to commence Hashem Abedi’s trial within the custody time

9 limit , which we understand to expire on or about

10 16 January next year.

11 It follows that not only are the proceedings against

12 Hashem Abedi live within the meaning of the Contempt of

13 Court Act 1981, CCA, but also that the trial is

14 imminent. Four connected matters flow from this .

15 First , the press and others with an interest in this

16 case will be aware of the critical importance of not

17 reporting anything that may create a substantial risk

18 that the course of justice in the proceedings against

19 Hashem Abedi will be seriously impeded or prejudiced.

20 Indeed, to do so would be a contempt of court .

21 Second, the case against Hashem Abedi is being

22 managed in the terrorism cases list . The statutory bail

23 hearing took place before Mr Justice Sweeney on 22 July,

24 that is to say last Monday. At that hearing, an order

25 postponing reporting of any aspect of the proceedings

2

1 against Hashem Abedi, save for certain identified

2 matters, was made pursuant to section 4.2 of the CCA.

3 The identified matters are as follows , so that is to say

4 the matters that can be reported.

5 The identity of the court and the name of the judge.

6 The name, age, home address and occupation of the

7 accused, Hashem Abedi. The offence or offences or

8 a summary of them with which he is charged. The names

9 of counsel and solicitors engaged in those proceedings.

10 Where the proceedings are adjourned, as they have been,

11 the date and place to which they are adjourned. The

12 fact that Hashem Abedi has been remanded in custody

13 pending his trial . Whether, for the purposes of the

14 proceedings, representation was provided to the accused

15 and the applicable legislation . Also the fact that an

16 application is to be made by the Crown, that is to say

17 by the prosecution, for Hashem Abedi to be interviewed

18 but not the details of the application for that to be

19 achieved itself or the outcome of that application .

20 Sir , we have circulated the order made by

21 Mr Justice Sweeney widely. Anyone considering reporting

22 anything about the case or expressing a view on social

23 media must refer to the order and ensure that they

24 comply with it . The position of CTI is that the order

25 made last Monday applies to anything said in the course

3

1 of any hearings in the inquest , including the hearing

2 today. That is to say if anything is said today about

3 the proceedings against Hashem Abedi beyond the matters

4 that we have just identified , the order of

5 Mr Justice Sweeney will bite .

6 Third, we are quite sure that the experienced

7 advocates instructed in the inquest and present here

8 today will take care in the submissions they make orally

9 at this hearing to say nothing that is capable of

10 prejudicing the fairness of Hashem Abedi’s trial .

11 Nonetheless, it is appropriate to remind everyone of the

12 need to exercise particular caution in the circumstances

13 that now exist . Sir , we have spoken to a number of

14 advocates here today and we know that they all agree

15 with that sentiment.

16 Fourth and finally , it seems to us that some limited

17 steps do need to be taken now at this moment to ensure

18 that no reporting of the hearing creates any risk of

19 prejudice to the proceedings against Hashem Abedi.

20 Accordingly, we agree that you, sir , are correct to

21 direct that there should be no live reporting , whether

22 by Twitter or other social media or otherwise, during

23 the course of the hearing until we indicate otherwise.

24 What we intend is that at the conclusion of the oral

25 submissions today, which ought, we consider, having

4
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1 consulted other advocates, to conclude before lunch, at

2 that stage there should be, we intend, a short break

3 during which we can give consideration , in consultation

4 with the Crown Prosecution Service and Greater

5 Manchester Police, to whether anything has been said

6 during the course of the submissions that may create

7 a risk of substantial prejudice to the administration of

8 justice in the proceedings against Hashem Abedi.

9 If it has, the issue can be raised and formally

10 ruled upon by reference to the test in section 4.2. If

11 it has not, the proceedings can be reported without any

12 substantial delay having occurred and without any

13 material incursion into the important public interest in

14 open justice .

15 For the avoidance of doubt, your power to delay

16 reporting , for what will be, we expect, no more than

17 three hours, exists under section 4.2. If there is any

18 challenge to that highly time-limited order, we will

19 address it at that stage in further detail .

20 Sir , we hope that all of that will make sense to

21 everyone in this room and beyond and that everyone will

22 understand why it has been necessary to express it in

23 strong terms.

24 Having made our submissions, we would invite you to

25 hear submissions, if there are any, on this reporting

5

1 issue , first from MrWright on behalf of the Crown

2 Prosecution Service , second fromMr Johnson on behalf of

3 Greater Manchester Police, third from representatives of

4 the bereaved families - - and Mr Cooper QC will address

5 you first today on behalf of the family teams -- fourth ,

6 from any other interested persons who wish to make

7 submissions on this issue , and fifth from any member of

8 the press who wishes to make submissions.

9 So sir , those are our submissions on the important

10 issue of reporting .

11 SIR JOHN SAUNDERS: Thank you, Mr Greaney. Mr Wright.

12 Submissions by MRWRIGHT

13 MRWRIGHT: Sir, in respect of each of the four heads that

14 have been outlined by my learned friend Mr Greaney, may

15 I say that we on behalf of the CPS agree with the each

16 of those submissions and indeed the ambit of the order

17 that is presently in place in respect of the criminal

18 proceedings.

19 That said , we have nothing further to add.

20 SIR JOHN SAUNDERS: Thank you. Mr Johnson.

21 Submissions by MR JOHNSON

22 MR JOHNSON: Sir, again, Greater Manchester Police is

23 grateful to Mr Greaney for what he said . We agree and

24 we have nothing to add.

25 SIR JOHN SAUNDERS: I know there have been discussions

6

1 between you, so I ’m sure he is grateful to all of you

2 for having those discussion its , thank you.

3 Mr Cooper.

4 MR COOPER: We have nothing to add.

5 SIR JOHN SAUNDERS: I’m grateful, thank you. Anyone else

6 want to say anything?

7 Right . I hope the press were notified beforehand

8 that this application was likely to be made. In normal

9 circumstances, I have no problem with live tweeting, but

10 in a way this order will provide you with some

11 protection in that you will know in advance whether

12 there is something that should not be reported. So on

13 this particular occasion, it seems to me to be a good

14 idea , but this is your opportunity to say anything if

15 you’d like to say anything against the order being made.

16 You might have to shout if you’re going to say

17 anything. (Pause). No representations? Okay.

18 So no live tweeting until we have concluded and then

19 we’ ll have a short break and then anything that can’t be

20 reported will be pointed out, I hope there won’t be

21 anything, but just in case. Thank you very much.

22 MR GREANEY: Thank you very much, sir.

23 Wewill turn next to the issues on the agenda for

24 the pre-inquest review hearing. This of course is the

25 third such hearing. Its purpose is to enable your legal

7

1 team to update you, interested persons and the wider

2 public about progress to date, about the challenges that

3 we face , and to allow you, sir , to give further

4 directions and to make rulings as necessary.

5 First of all , we’ ll deal with representation.

6 Thereafter we’ ll deal with the agenda items in the

7 following order: 1, the sequencing of criminal

8 proceedings and the inquest; 2, the engagement of

9 Article 2; 3, a connected issue , namely funding; 4, the

10 scope of the inquests; 5, public interest immunity,

11 which I ’ ll refer to as PII , which will include dealing

12 with the proposal of the Home Secretary that the PII

13 process should be delayed until the conclusion of the

14 criminal proceedings against Hashem Abedi, it will also

15 include dealing with the PII principles and will include

16 inviting you, sir , to give some further directions ; 6,

17 we’ ll deal with an update on disclosure ; 7, we’ ll deal

18 with venue and sitting hours; 8, the designation of

19 Network Rail as an interested person or, rather , with

20 the proposal that they should be de-designated; 9, we’ ll

21 deal shortly with any other business; and, 10, there

22 will be the break, as you have indicated , to consider

23 whether any reporting restrictions need to be made on

24 a longer term basis .

25 SIR JOHN SAUNDERS: That seems sensible to me.
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1 What I propose is that we deal with those individual

2 items separately and if it ’ s appropriate for me to - -

3 I ’ ll hear representations from anyone who wishes to make

4 them on those and then I will make any rulings that

5 appear to me to be appropriate, if any, after we have

6 heard those discrete issues .

7 MR GREANEY: Sir, we agree, that would seem to be the

8 sensible course.

9 Representation before we get to the agenda items.

10 As everyone now will know, I am counsel to the inquest ,

11 together with Sophie Cartwright, Jesse Nicholls and

12 Alasdair Henderson. We are supported by the solicitor

13 to the inquest , Tim Suter and his team, including

14 Katherine Leslie at Fieldfisher and by the secretary to

15 the inquest , Michael Collins and Sue Curran.

16 As we emphasised at the last hearing, most of your

17 legal team have had direct contact with the legal

18 representatives of the interested persons, both

19 proactively and reactively , and we encourage the high

20 level of cooperation and contact that has occurred to

21 date to continue because we are quite certain that will

22 assist the smooth progress of these proceedings.

23 Before identifying the legal representatives of the

24 interested persons, we should add that your legal team

25 have circulated to all interested persons three

9

1 documents ahead of this hearing.

2 First , STI circulated an updated note on disclosure

3 and other matters on 15 July .

4 Second, CTI circulated a note to accompany the open

5 statements of the security service and GMP on the same

6 date, albeit the note was dated 12 July .

7 Third, having received the submissions of the

8 interested persons on 22 and 23 July , we have circulated

9 our submissions on the agenda issues on 25 July .

10 So far as the interested persons are concerned,

11 we’ ll deal with representation in the order in which it

12 appears in the circulated list .

13 The families of John Atkinson, Kelly Brewster,

14 Wendy Fawell, Megan Hurley, Mary Nell Jones,

15 Angelika Klis , Martin Klis , Eilidh MacLeod, Martyn Hett,

16 Elaine McIver and Anthony Lees, husband of Lisa Lees,

17 are represented by John Cooper Queen’s Counsel,

18 Alex Jamieson and Alex Di Francesco, instructed by

19 Slater & Gordon. They have filed submissions in writing

20 for this hearing.

21 The family of Saffie Rose, Alison Howe and Lisa Lees

22 are represented by Pete Weatherby Queen’s Counsel and

23 Anna Morris, instructed by Broudie Jackson Cantor. They

24 too have filed submissions on for this hearing.

25 The families of Sorrell Leczkowski and Philip Tron

10

1 are represented by Turan Hursit , instructed by Hudgell

2 Solicitors . They have filed submissions for this

3 hearing jointly with the team led by Mr Weatherby.

4 The father of Courtney Boyle, the father of

5 Martyn Hett and partner of Elain McIver are represented

6 by Austin Welsh, instructed by Addleshaw Goddard. They

7 too have filed submissions.

8 Charlotte Hodgson, the mother of Olivia Paige

9 Campbell-Hardy, is represented by Robert Cline ,

10 instructed by Gowing Law.

11 The families of Michelle Kiss , Jane Carolyn Tweddle,

12 Liam Curry, Chloe Rutherford and the father of the

13 Olivia Page Campbell-Hardy and the mother of Courtney

14 Boyle are represented by Adam Payter, instructed by

15 Hogan Lovells. They too have filed submissions.

16 The family of Georgina Callender are represented by

17 Amanda Webster of Harrison Drury & Co, she has filed

18 submissions as well for this hearing.

19 British Transport Police is represented by Patrick

20 Gibbs Queen’s Counsel, instructed by Mariel Irvine .

21 They too have filed submissions.

22 The North-West Ambulance Service is represented by

23 Martin English of Weightmans and Emma Shiner of NWSA,

24 they too have filed submissions.

25 The Secretary of State for the Home Department,

11

1 which, sir , we will refer to as HMG, is represented by

2 Neil Sheldon Queen’s Counsel and Cecily Haywood,

3 instructed by Rebecca Futter of the Government Legal

4 Department. Sir , you have also received submissions,

5 detailed submissions, from them.

6 ShowSec is represented by Alexandra Tampakopoulous,

7 instructed by Squire Patton Boggs.

8 Greater Manchester Police is represented, as I have

9 indicated , by my learned friend Mr Johnson, instructed

10 by the solicitor to the GMP. They have filed

11 submissions for this hearing, having previously filed

12 a joint note with the Crown Prosecution Service dealing

13 with the extradition of Hashem Abedi.

14 The Greater Manchester Combined Authority is

15 represented by AndrewWarnock Queen’s Counsel,

16 instructed by BLM, and you have their submissions.

17 The University of Salford is represented by

18 Louis Browne Queen’s Counsel, instructed by

19 Hill Dickinson.

20 SMG is represented by Andrew O’Connor Queen’s

21 Counsel, instructed by DLA Piper.

22 Network Rail is represented by Paul Verrico of

23 Eversheds.

24 The Crown Prosecution Service is represented, as

25 I ’ve indicated , by Peter Wright Queen’s Counsel.
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1 The Crown Prosecution Service has filed submissions for

2 this hearing dealing with the procedural position in

3 respect of the criminal proceedings against

4 Hashem Abedi, as well as contributing to the joint note

5 with Greater Manchester Police.

6 May I add that Mr Wright is required elsewhere this

7 morning at some stage this morning and, once he has made

8 his submissions on the issue of sequencing, with your

9 leave , sir , he will leave the hearing.

10 SIR JOHN SAUNDERS: Certainly.

11 Mr Greaney, I ’m grateful for the introductions .

12 I will try and remember who you all are. Some of you

13 have helpful labels in front of you. I am afraid at

14 this distance I am unable to read them, but I will have

15 different glasses by the time I come back for the next

16 hearing, so if I don’t immediately look in the right

17 direction , then please forgive me.

18 MR GREANEY: We are grateful for all of the submissions

19 we have received which has meant that this hearing could

20 be conducted much more efficiently than would be the

21 case otherwise.

22 Where interested persons have not filed submissions,

23 we entirely understand, but that is because they’ve had

24 nothing to add to the submissions of others, but they

25 must of course feel free to make oral submissions today

13

1 if they wish to do so.

2 In one moment I will turn to deal with the agenda

3 items. But before I do so, I ’m asked to deal with two

4 practical matters. The first is highly mundane, which

5 is that where advocates wish to address you, sir , they

6 should press the red button on their microphone,

7 otherwise they will not be amplified or , as I understand

8 it , recorded. Secondly, at the end of this hearing, as

9 on the last occasion, we would ask everyone, apart from

10 the bereaved families , to remain -- and you, sir , to

11 remain -- in this room to enable the bereaved families

12 to leave the hearing with dignity . Would they please

13 remain for a period of 10 minutes.

14 Submissions by MR GREANEY

15 MR GREANEY: Finally, therefore , to the agenda items, and

16 first the sequencing of the criminal proceedings and the

17 inquests . Having spoken to - - I believe , with one

18 exception - - all of the bereaved families who are here

19 today, this , as you may appreciate, is a very important

20 issue for them.

21 Because Hashem Abedi has now been brought before

22 a Magistrates ’ Court, charged with qualifying offences

23 of homicide, the law states that you will be required by

24 paragraphs 2.1 and 2.2A of schedule 1 to the Coroners

25 and Justice Act 2009, the CJA, to suspend your

14

1 investigation unless , pursuant to paragraph 2.6, the CPS

2 confirms that it has no objection to the investigation

3 continuing or you think that there is an exceptional

4 reason for not suspending the investigation .

5 For what it ’ s worth, CTI’s provisional view is that

6 there are exceptional reasons for not suspending the

7 investigation but it will not be necessary for you to

8 hear submissions on that issue or rule upon it because

9 of the cooperative approach taken by the CPS and GMP.

10 In their joint note, leading counsel to the CPS and

11 GMPmade plain that they considered that there was much

12 work that could be undertaken by you without creating

13 significant prejudice to the criminal proceedings. They

14 identified six particular areas in which they considered

15 that work could safely be done, including : dealing with

16 this hearing, the determination of the PII issues at

17 a hearing on 6 September, and consideration of the

18 consequences of that determination, ongoing disclosure

19 of material to you, and disclosure by you to interested

20 persons of certain materials subject to a memorandum of

21 understanding.

22 Since that most helpful indication , discussions have

23 taken place between your legal team and senior

24 representatives of the CPS and GMP. Those discussions

25 happily have culminated in agreement. The letter

15

1 setting out that agreement has been circulated , but

2 it is important that I should set out the key aspects of

3 it publicly .

4 The CPS and GMP acknowledge that there is valuable

5 work that the inquest can continue to undertake without

6 risking prejudice to the criminal proceedings and which

7 would enable the inquest to proceed expeditiously and

8 efficiently as soon as the criminal proceedings, in

9 other words the trial , have come to an end.

10 The CPS consider that a written memorandum of

11 understanding is necessary, but it was understood that

12 this could not be completed before today and in the

13 meantime there was agreement that you should continue

14 your investigation .

15 The CPS moreover has indicated that its current view

16 is that the ambit of the work you can continue to

17 undertake is as follows . Relevant material touching on

18 the scope of the inquests can be disclosed to interested

19 persons provided each document is checked first by GMP

20 and the CPS for any risk of prejudice to the criminal

21 trial of Hashem Abedi or others, if there are others.

22 Any material to be disclosed to interested persons

23 will also be reviewed by HMG.

24 Any material disclosed to interested persons will

25 of course be subject to the terms of the confidentiality

16
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1 undertakings that have been signed.

2 Any material identified by GMP or the CPS as

3 potentially prejudicial to the criminal prosecution

4 will not be disclosed to interested persons pursuant to

5 rule 15D of the Coroners (Inquest) Rules 2013.

6 Other preparatory work will be undertaken, including

7 the taking of witness statements on matters relating to

8 the emergency response and other issues along with the

9 instruction and disclosure of expert reports , subject to

10 the sensitivity review by GMP and the CPS. But no

11 evidential material , ie criminal trial evidential

12 material , will be uploaded to the inquest ’s website.

13 On that basis , that ’ s to say to the basis of that

14 agreement, the CPS has confirmed formally that it does

15 not object to the continuation of your investigation .

16 All of this will be the subject of further

17 discussion by your legal team with the CPS in the days

18 and weeks that follow today and the CPS has made plain

19 that it reserves the right to withdraw its indication

20 under paragraph 2.6 of schedule 1 to the CJA in the

21 event that final agreement cannot be reached. However,

22 the current position enables you, sir , and your team to

23 continue with a coronial investigation and that is most

24 welcome.

25 We acknowledge that the CPS, in consultation with

17

1 GMP, has adopted a mature and cooperative approach to

2 the issue of sequencing and is motivated by a genuine

3 desire to ensure that the preparation for the inquests

4 is not interfered with or interrupted by the proceedings

5 against Hashem Abedi, save to the extent that it is

6 absolutely unavoidable. Sir , that leads to the next

7 issue , in fact , namely the timing of the inquest ’s oral

8 evidence hearing.

9 As I have indicated , that is a matter of the utmost

10 importance to all , but in particular the bereaved

11 families .

12 In their written submissions for this hearing,

13 a number of interested persons, in particular those

14 representing bereaved families , have emphasised the

15 importance to them of the oral evidence hearings

16 starting as scheduled in April of next year. We agree

17 entirely and we know, sir , that you have a strong

18 determination to achieve that if possible .

19 However, the following points must be made. First ,

20 Hashem Abedi is now to be tried . We have no doubt that

21 the CPS and GMP’s confidence that they can be ready for

22 a trial within the custody time limit is well-founded.

23 However, as is obvious, that is only part of the

24 picture . Hashem Abedi and his lawyers will be entitled

25 to adequate time to prepare the defence of the accused.

18

1 In a few moments we will invite Mr Wright to say

2 what he can about the timetable for the criminal

3 proceedings. However, his submissions will inevitably

4 be limited given that the preliminary hearing before the

5 Crown Court is not due to take place until tomorrow and

6 he, that is to say Mr Wright, cannot know what ruling

7 the judge will make on timetable in light of any defence

8 submissions. Moreover, he cannot know how the issues

9 in the criminal proceedings will develop from what is an

10 early point .

11 However, we have every confidence that all proper

12 efforts will be made on both sides of that case, both

13 prosecution and defence, to manage those proceedings

14 efficiently and expeditiously .

15 Second, we do not know when the trial will start .

16 If it starts in the middle of January of next year,

17 shortly before the expiry of the custody time limit , it

18 will probably not conclude until the end of February

19 next year or the beginning of March.

20 Given that we could not give disclosure of trial

21 sensitive material to interested personalities before

22 the conclusion of the trial , that time frame would mean

23 providing important disclosure a month or even less

24 before the start of the inquest ’s oral evidence hearing.

25 In that situation , we would, we assure you, sir , and the

19

1 interested persons, work hard to ensure that it did not

2 affect the ability of interested persons to participate

3 effectively in the hearing, including by scheduling the

4 witnesses who deal with the material which has been

5 disclosed at a late stage only after adequate time has

6 been given to consider it .

7 However, that time frame illustrates the challenges

8 that we face . Of course, the trial may be earlier than

9 we have speculated, which would lessen the pressure, but

10 on the other hand it may be later , and as matters stand,

11 we simply do not know. That is a matter, sir , over

12 which you have no control .

13 Third, GMP has indicated that its work on behalf of

14 the coroner may be need to be interrupted or at any rate

15 slowed by the need to prepare for the trial of

16 Hashem Abedi. The CPS has indicated that its work on

17 the trial means that it will no longer be able to adhere

18 to a previously agreed seven-day deadline for review

19 disclosure of materials to interested persons.

20 In their written submissions a number of interested

21 persons have raised the question of why, if the case

22 against Hashem Abedi is not far from trial -ready, the

23 preparation by GMP for the inquests may be interfered

24 with and why, in any event, further resources cannot be

25 made available to ensure that your coronial process is

20
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1 properly supported.

2 Our view as CTI is that those are understandable and

3 legitimate concerns to raise given that they may

4 threaten, if they eventuate, a start date of April of

5 next year. Indeed, we share those concerns.

6 Accordingly, we will invite counsel for GMP and the CPS

7 to say what they can in response today, but we echo the

8 suggestion that if the issue is resources, it must be

9 overcome, given the importance of meeting the April 2020

10 start date.

11 Fourth, in our written submissions to accompany the

12 open statements of the security service and GMP. We

13 raised the possibility , to put it no higher than that ,

14 that the outcome of the PII process, to which we’ll turn

15 later this morning, might be that you would rule in

16 favour of the PII claims, and determine that an adequate

17 Article 2 investigation could not be conducted within

18 the framework of the inquests , and therefore write to

19 the Home Secretary inviting her to establish a public

20 inquiry under the Inquiries Act 2005.

21 If matters were to develop in that way, you, sir ,

22 would have no control over how long it would take the

23 Home Secretary to deal with such an invitation . The

24 Home Secretary, of course, is , as I have indicated ,

25 represented here today by counsel, including leading

21

1 counsel Mr Sheldon. We have no doubt that they will

2 have informed those who instruct them that in the event

3 that such an invitation is made by you, sir , to the Home

4 Secretary , there are extremely good reasons to determine

5 it quickly so as to enable the proceedings, whatever

6 form they take , to commence in April next year.

7 Sir , it would in our judgment be helpful for

8 Mr Sheldon to confirm today, if he is able to , as we

9 expect he is , that this message has been passed on to

10 those who need to hear it .

11 Sir , before we turn to invite submissions on those

12 issues of sequencing and connected matters, this is as

13 good a time as any to indicate our view as CTI of what

14 a public inquiry would look like , at least in one

15 respect , if ultimately it did prove necessary to invite

16 the Home Secretary to establish such inquiry .

17 Rule 10 of the Inquiry Rules 2006 anticipate that

18 all questions of witnesses will be asked by CTI unless

19 exceptions apply. Sir , if it arises - - and it is an

20 ” if ” at this stage - - we do not anticipate submitting to

21 you that you should apply that rule rigidly or anything

22 like rigidly . Whilst you would no doubt wish to utilise

23 that power in the rules to prevent repetitive

24 questioning and ensure that core participants divided up

25 topics for questioning on a sensible and efficient

22

1 basis . We, as CTI, believe strongly that core

2 participants at a public inquiry should be permitted to

3 ask questions themselves of witnesses. Indeed, we would

4 go as far as to submit to you, sir , in due course, if it

5 comes to it , that we expect that a public inquiry would

6 look on a day-to-day basis indistinguishable from an

7 inquest .

8 Against that background, we invite submissions

9 in the following order: from MrWright to deal with the

10 timetable for the criminal proceedings to the extent

11 that he is able and the resourcing issue so far as the

12 CPS is concerned; then fromMr Johnson to deal with the

13 resourcing issue so far as GMP is concerned; from

14 Mr Sheldon on the potential necessity that we should

15 convert to public inquiry and whether those who instruct

16 him are aware of the need that any such invitation

17 should be dealt with highly promptly; then from the

18 representatives of the bereaved families , Mr Cooper

19 first , and then from any other interested person who

20 wishes to make submissions.

21 SIR JOHN SAUNDERS: Thank you. Mr Wright.

22 Submissions by MRWRIGHT

23 MRWRIGHT: Sir, so far as the timetabling of the criminal

24 proceedings is concerned, I hope that you have had the

25 opportunity of considering the contents of the note that
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1 has been circulated to all interested parties in this

2 case and also that we have sought to inform all parties

3 of the statutory framework in which terrorist cases are

4 dealt with before the Crown Court.

5 The Criminal Practice Direction , annex 4, which sets

6 out the procedure, is one which is ineluctably applied

7 to all such cases and has been engaged insofar as this

8 case also is concerned.

9 Mr Abedi appeared at Westminster Magistrates’ Court

10 on 18 July . He was remanded in custody. His custody

11 time limit , a time limit that applies to all suspects

12 who are remanded in custody facing proceedings before

13 the Crown Court, expires on 16 January of next year, and

14 we will do our level best to ensure, first , that the

15 trial of Mr Abedi commences prior to that date,

16 although, as you, sir , will know, the question of

17 allocation of a trial of this nature is one in which it

18 requires the trial to be first before a High Court judge

19 and, secondly, before a judge who has been so appointed,

20 having regard to the allocation of such work, and the

21 availability of a court in order to try a case of this

22 sensitivity with the obvious matters of security that

23 will then attach to it .

24 The defendant appeared initially before the

25 designated judge, Mr Justice Sweeney, and that was at
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1 the Central Criminal Court, sitting at Oxford

2 Crown Court, on 22 July , when Mr Abedi was remanded in

3 custody. On that date, together with the orders that

4 were made, a preliminary hearing was listed in

5 accordance with the Criminal Practice Direction at the

6 Central Criminal Court to take place tomorrow before

7 Mr Justice Sweeney.

8 I don’t know whether Mr Justice Sweeney will be the

9 trial judge; that we will discover tomorrow, I would

10 hope. But those are matters that are outwith the

11 knowledge of the Crown Prosecution Service or any party

12 at this stage and are matters that are entirely within

13 the determination of Mr Justice Sweeney tomorrow,

14 including , one would hope, an indication of , or an

15 identification of , the likely date of the trial ,

16 together with the location at which the trial is to be

17 heard.

18 We are, of course, conscious of the interest of all

19 parties , not just in a swift expedition of the

20 proceedings, such that the trial of Mr Abedi can take

21 place well in advance of any proposed date for the oral

22 hearings of this inquest , but we are, of course, not

23 able to make submissions that take into account the

24 interests of the defendant at this time.

25 He will be represented tomorrow by leading counsel
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1 and by junior counsel, and at tomorrow’s hearing at

2 least we would hope to have some form of indication from

3 them as to whether they anticipate that there are any

4 difficulties in proceeding to identify a suitable trial

5 date that does not interfere with the timetable for this

6 hearing or any subsequent hearing.

7 The estimated length of any such trial - - of course,

8 it can only be a rough estimate at this stage because we

9 do not know what the issues may be that are to be raised

10 on behalf of Mr Abedi at trial , but doing the best that

11 we can and in accordance with the Criminal Practice

12 Direction , we have already submitted to the court for

13 consideration by Mr Justice Sweeney tomorrow our own

14 estimate that the trial will last in the region of

15 six weeks and that the prosecution case will be served

16 electronically by 19 August next.

17 Of course, thereafter , there will be a timetable set

18 by the judge, which will , of course, take into account

19 the interests of the defendant and the service of any

20 defence case statement on his behalf , in which it is

21 hoped there is a further identification or at least

22 clarity as to what the issues are in the case.

23 My hope is that we will therefore be able to proceed

24 to trial with a trial that could be accommodated by

25 a court centre , that having regard to such an estimate
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1 does not mean that it has to be fixed some time off

2 in the future .

3 So far as the timetable , therefore , of these

4 proceedings is concerned, we will , of course, do, as

5 I say, our very level best to ensure that the timetable

6 of the oral hearing is neither interrupted nor

7 interfered with. As presently advised, we do not

8 foresee any difficulties with complying with the orders

9 made and the timetabling of the oral hearing, but

10 of course a more informed response may be capable of

11 being given after tomorrow’s hearing when, no doubt, if

12 there are matters that require further consideration ,

13 sir , that is a matter within your discretion as to how

14 that is to be dealt with and forward progress made in

15 these proceedings.

16 On the topic of resource or resourcing by the CPS,

17 we again, as presently advised, do not foresee any

18 difficulties that are insurmountable to complying with

19 the proposed timetable, both in these hearings and also

20 in the criminal proceedings.

21 I don’t think there ’ s any other matter that I can

22 assist with at this stage .

23 SIR JOHN SAUNDERS: Mr Wright, I am grateful. I ’m also

24 grateful for the cooperation in allowing me to continue,

25 or not objecting to me continuing, with my coronial
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1 investigation . I expect that we will have a hearing

2 date as of tomorrow for the trial , but everyone must

3 realise that whatever the judge sets down as the trial

4 date for the hearing tomorrow, it doesn’t automatically

5 mean that that trial date would be kept, although

6 everyone will do their utmost to do it . We’ve all been

7 aware of cases going off , but hopefully we should know

8 better tomorrow and at the moment there doesn’t seem to

9 be any reason to suppose that that trial will interfere

10 with what we are doing here.

11 MRWRIGHT: Sir, in the intervening period, there will be

12 continued liaison with both the GMP and counsel

13 instructed on behalf of the GMP and also counsel to the

14 inquest . Of course, if there are any matters that we

15 foresee may cause any interruption to the proposed

16 timetable , we will bring those to the attention of

17 counsel to the inquest immediately.

18 SIR JOHN SAUNDERS: Thank you.

19 Mr Johnson.

20 Submissions by MR JOHNSON

21 MR JOHNSON: Sir, as Mr Greaney said, some families have

22 expressed in their written submissions understandable

23 concern that the impact of the criminal proceedings on

24 police resources should not be allowed to put the start

25 date of the inquests in jeopardy. We agree with that
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1 and I hope I can provide some reassurance that there is

2 no question of reallocating resources that are being

3 applied, police resources that are being applied to

4 those inquests to the criminal proceedings.

5 The position , sir , as you know, is that you have

6 given Greater Manchester Police a considerable amount of

7 work to do in order to prepare for the inquests . That

8 work has been going on, it continues to go on, and it

9 will continue to go on during the criminal proceedings.

10 GMP remains confident that they will be able to complete

11 the work that you have set and will continue to set

12 within a timetable that will allow the inquests to

13 continue to oral hearings once the criminal proceedings

14 have come to an end.

15 If the impression was given that work was only now

16 starting on the prosecution case now that Mr Abedi had

17 been extradited so that resources needed to be

18 reallocated from the inquest to preparation of the

19 criminal prosecution case, then that impression is

20 completely wrong. The prosecution case is substantially

21 ready and, as you’ve just heard fromMrWright, it is

22 due to be served electronically on 19 August. So

23 completion and service of the prosecution case will not

24 require the reallocation of any resources that are

25 working on the inquests .

29

1 All that said , as Mr Greaney also said , nobody knows

2 precisely what direction the criminal proceedings will

3 take and what ultimately the issues will be. Experience

4 suggests that in many cases substantial further work is

5 required on a criminal prosecution at different discrete

6 points of the process. That does not mean that GMP has

7 any intention of stopping work that it ’ s doing for you

8 for the inquests or that there will be any wholesale

9 reallocation of resources. What it does mean is that

10 there may be points on the timetable where a degree of

11 flexibility is required over the precise timing and

12 sequencing of different work strands. But I stress

13 again, that shouldn’t impact - - and we’re determined

14 that it won’t impact - - on the ultimate start date for

15 the inquest .

16 So it is not a question of having insufficient

17 resources or needing more resources: Greater Manchester

18 Police is satisfied that there are sufficient resources

19 both to undertake the work for the inquests and for the

20 criminal prosecution. If more resources were required,

21 my clear instructions are that they would be made

22 available .

23 But it is not as easy as simply reallocating

24 officers or staff to the work that you have set . Much

25 of that work is being undertaken by very specialised
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1 teams and it is being undertaken in a way that is the

2 most efficient and expeditious way that it can be

3 undertaken.

4 As I say, the fundamental point is that we agree

5 with the families ’ concerns and respect those concerns

6 and we are confident that the work can be done within

7 the necessary timetable .

8 SIR JOHN SAUNDERS: Mr Johnson, I’m grateful. Irrespective

9 of the criminal proceedings, I know there have been

10 discussions between the solicitor to the inquiry and

11 Greater Manchester Police. There is a great deal of

12 work that you are carrying out for me, for which I ’m

13 grateful , but I also know there are some difficulties in

14 getting that done in the proper sequence at the moment,

15 irrespective of the criminal proceedings. So I ’m sure

16 conversations will carry on between the solicitor and

17 the police about that and I ’m grateful for your

18 assurance that if further resources are needed, they

19 will be given to make sure that it ’ s done in a speedy

20 way.

21 MR JOHNSON: Sir, they will .

22 SIR JOHN SAUNDERS: Thank you. Mr Sheldon -- can I make it

23 absolutely clear that no decision has been made or will

24 be made at this stage about the possibility of me

25 writing to the Home Secretary to ask for a public
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1 inquiry . But it ’ s obviously - - in order to maintain the

2 date and make sure we’re prepared, it ’ s obviously

3 something which needs to be borne in mind and it has

4 in the past , no doubt for perfectly good reasons, taken

5 quite a long time for a Home Secretary to respond to

6 such a request from a coroner, and I ’m keen to avoid

7 that if it does become the event in this case.

8 Submissions by MR SHELDON

9 MR SHELDON: Thank you, sir, that ’ s well understood.

10 Sir , careful note has been taken of what counsel to

11 the inquest has said about the need for a speedy

12 decision on the question of conversion, if indeed

13 a request for conversion to a statutory inquiry is made

14 by you.

15 I can confirm that the relevant senior officials

16 in the department have been made aware of counsel to the

17 inquest’s observations and of the importance of them and

18 the need for this to be dealt with promptly if that need

19 arises is well understood.

20 I anticipate that we will be in a position to

21 address you further at the hearing on 6 September as to

22 the steps that have already been taken to ensure that

23 the path to a speedy decision has been cleared.

24 SIR JOHN SAUNDERS: I’m grateful for that assurance.

25 Thank you.
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1 Mr Cooper.

2 Submissions by MR COOPER

3 MR COOPER: Can I begin by expressing our gratitude to all

4 concerned that have clearly have spoken and liaised in

5 some depth to attempt, and indeed to a significant

6 extent have allayed the fears of those we represent. As

7 has been laid out immediately by Mr Greaney, these are

8 the paramount concerns that those we represent have,

9 that is that the effective date in April of next year

10 for the beginning of the oral evidence-taking in this

11 inquest to commence -- I can put it no better than

12 this - - just simply needs to be kept so far as they are

13 concerned.

14 There was concern that that might not be the case

15 and I ’ ll deal with those concerns in a moment to the

16 extent that they have been allayed .

17 I hope you have had an opportunity also , sir , of

18 reading our written document which we handed up and ...

19 SIR JOHN SAUNDERS: I have. I have read everybody’s written

20 documents and I am grateful for them all as they have

21 been a great help to me.

22 MR COOPER: Then I’m not going to, as it were, read

23 slavishly from it . You’ve got it and to some extent it

24 doesn’t help you if I start reading from it . I ’ ll

25 simply highlight the section of it now that we’re
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1 dealing with here and now.

2 Wemade certain observations as far as the criminal

3 proceedings are concerned against Hashem Abedi. I have

4 spoken to my learned friend Mr Greaney outside of this

5 hearing concerning whether there will be in some form an

6 attendance by counsel or a suitably qualified lawyer at

7 that hearing, who will be able to take notes, detailed

8 notes, that can be disseminated so far as appropriate,

9 to those we represent and indeed all those that we

10 represent as far as bereaved families are concerned.

11 I ’m assured by Mr Greaney today that there will be

12 a legal representative , most probably counsel, at that

13 hearing, who will disseminate appropriate notes, as full

14 as possible , to us so that we are aware as to what is

15 happening in that trial . Again, we’re grateful for

16 that .

17 As we laid out in our document, we generally stated

18 that we would like as much information as possible from

19 that trial , including disclosure . Of course, we

20 understand the reality of that , but we still , if I can

21 put it this way, put the marker down that so far as is

22 appropriate, so far as it is safe and appropriate to

23 maintain the integrity of that trial , we would urge that

24 we get what disclosure we can expeditiously from that

25 trial , which might assist you representing the bereaved
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1 in formulating our approach to the hearing before you in

2 April .

3 We have asked a specific question, sir , in our

4 document, and if I can take you to it now, it ’ s our

5 question at 2.5 at the top of the second page of our

6 document.

7 SIR JOHN SAUNDERS: Just give me a moment.

8 MR COOPER: I’m simply referring to that without necessarily

9 reading it out because I ’d being extremely cautious not

10 to say anything which may in any way prejudice what may

11 be going on.

12 But if we can be provided -- and I don’t know

13 whether Mr Wright can at this stage or not - - with any

14 information in relation to that request at 2.5, that

15 will assist us, particularly when considering the

16 potential scope of this hearing.

17 SIR JOHN SAUNDERS: No doubt it’ll be considered. I think

18 it should be kept outside of the hearing, as you’re

19 quite rightly doing at the moment.

20 MR COOPER: Thank you. As we have indicated, sir , it ’ s not

21 simply a general enquiry, it ’ s one which may impact on

22 submissions we would make as to scope in due course.

23 We are significantly reassured by what we have from

24 both the Greater Manchester Police and the Crown

25 Prosecution Service concerning resources. As was
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1 indicated by counsel a moment ago for the Greater

2 Manchester Police, an impression was most certainly

3 given in documentation we received that there was

4 a resource issue . It wasn’t something that the families

5 just fell upon and had some general unattributed feeling

6 that there was a problem. It certainly was strongly

7 alluded to in the documentation we have had and it was

8 going to be a strong tranche of my submission today to

9 enquire through you, sir , of those representing

10 the Crown Prosecution Service and the Greater Manchester

11 Police that if there was a resource issue , what

12 precisely is this resource issue so that we could

13 understand it and the families could be able to approach

14 it . Because if there was a resource issue , let me say

15 now very simply, we will contest that that was

16 a legitimate issue .

17 So if there was a resource issue , we would have

18 strongly argued and attempted, through you, sir , to

19 analyse what that resource issue was.

20 We take the reassurance, without any hesitation

21 whatsoever, both fromMrWright and those representing

22 the Greater Manchester Police, that there is no resource

23 issue now, either as far as the Crown Prosecution

24 Service is concerned or Greater Manchester Police, in

25 terms of their assisting you fully 100% as far as this
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1 inquest is concerned.

2 If , of course, I have misunderstood that, we can be

3 put right here and now, but we’re certainly proceeding,

4 those that we represent, on the basis that there is no

5 resource issue and, as Mr Wright put it , there are no

6 insurmountable difficulties . I ’m not necessarily going

7 to tie you with the question as to what the surmountable

8 difficulties are , but I ’m reassured to know from

9 MrWright that there are no insurmountable difficulties ,

10 as he put it .

11 SIR JOHN SAUNDERS: Just before you move on, Mr Cooper, as

12 I have indicated when speaking to Mr Johnson, there have

13 been discussions , there is a lot to do as to making sure

14 it can be done within the timescale , and those

15 discussions go on. It has nothing to do with shifting

16 resources across from one thing to another, but just

17 actually doing the work which is necessary. So I , like

18 you, am much encouraged by the reassurance that we have

19 had that that will be dealt with and we will continue to

20 update the parities and the families if we perceive any

21 difficulties that there may be.

22 MR COOPER: Sir, you actually pre-empt the next aspect of my

23 submissions -- I am grateful - - which linked into that ,

24 that though you and your team will be informed between

25 hearings, as to what is going on, if there becomes
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1 a moment in the information you have where you feel that

2 we representing the families may have submissions as to

3 whether any delay is appropriate, then we’ ll be given

4 the opportunity not only in writing but also perhaps in

5 September to make oral submissions to you.

6 Because though again we’re reassured to hear that

7 both the CPS and the police will be quite properly, as

8 one would expect, liaising with your team, if there are

9 difficulties we would like to be able to have input into

10 whether, in our view, as it were, representing the

11 families , those difficulties are , shall I say

12 legitimate , effectively keeping us in the loop.

13 Moving on to disclosure , I ’m going to shelve that ,

14 if I may, to submissions on PII . We have laid down

15 again in our documents, as indeed have other teams,

16 exactly the steps as far as PII is concerned. You’ve

17 read them and when the time comes, I’m not going to tire

18 you too much with an analysis of basic law. So I will

19 shelve that , if I may, for the time being save to say

20 that obviously, as you do, as we all do, we expect

21 proper disclosure as possible to enable us not only to

22 consider the matter but also to consider whether we need

23 to initiate our own enquiries, particularly as far as

24 expertise is concerned, as I think I raised at the last

25 hearing - - this is really going outside of the police
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1 and the CPS -- but we emphasised -- and we see the need

2 to emphasise it now -- that we need as early disclosure

3 as possible , particularly of expertise , or we may well

4 through you, sir , seek permission to develop that

5 expertise . That is a proposed solution.

6 SIR JOHN SAUNDERS: That’s absolutely fine . I understand

7 that submission.

8 MR COOPER: Then as far as any other matters are

9 concerned ...

10 SIR JOHN SAUNDERS: I’m trying to take these matter by

11 matter, so we’ ll come back to you. If you’ve said what

12 you wish to say about the sequencing, we will move on to

13 other matters.

14 MR COOPER: I have, thank you, sir .

15 SIR JOHN SAUNDERS: Mr Weatherby.

16 Submissions by MRWEATHERBY

17 MRWEATHERBY: Thank you very much.

18 In view of what has been said , I can be quite brief .

19 I have four points: timetabling , resourcing, disclosure

20 and public inquiry .

21 With respect to the timetable , we fully endorse

22 what’s been said about the imperative to ensure that the

23 criminal process is conducted as quickly as is

24 appropriate to do so, and I emphasise the ”as is

25 appropriate to do so” for obvious reasons.
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1 Wewere particularly reassured when the CPS, through

2 MrWright, indicated that the prosecution case would be

3 served at the latest on 19 August. Of course, the

4 consequence of that will be obvious to you but perhaps

5 not to others in the room. The consequence of that is

6 that that is the prosecution case against Mr Abedi

7 served on him. Of course, there may be additional

8 evidence to add to it . But that is the main part of the

9 case and that should indicate that the prosecution are

10 correct when they say to all of us that they are ready

11 to go or thereabouts.

12 Of course, in any criminal process - - and this will

13 be no different - - there may be things that none of us

14 in this room yet know which could derail things or delay

15 things and they may be beyond our knowledge at the

16 moment. But it is pleasing on behalf of the families

17 I represent to see that there is a focus on 6 April of

18 next year, and we would strongly support that and oppose

19 any move, at the moment, away from that date.

20 In terms of resources, I endorse what has been said

21 already . I go only this much further: that transparency

22 is very important here and if there is any resourcing

23 issue here, whether it ’ s related to the Abedi criminal

24 trial or not, then we would ask that the police , or

25 whoever else is involved , will be transparent with the
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1 families because certainly the families I represent

2 would be very keen to take it up with the

3 Chief Constable or the Mayor or the Home Office, or all

4 three , in terms of getting extra resources in .

5 I fully understand that there are tasks which have

6 to be done by officers with particular expertise - - many

7 of us have been in cases where that’s been the case - -

8 but we know what those issue are, or most of them at the

9 moment, and therefore resourcing issues shouldn’t arise ,

10 and, if they do, we call for transparency so that they

11 can be addressed.

12 In terms of disclosure relevant to the sequencing,

13 ie to the criminal process, we recognise the imperative

14 that the criminal trial is not impeded in any way or the

15 integrity of it compromised. Of course, we take that as

16 read. No one involved in this whole process has more

17 interest , of course, than the families in the course of

18 justice taking its proper course and not being derailed .

19 In making those perhaps rather obvious submissions,

20 I ’m emphasising that we recognise that there may be

21 decisions to be made in terms of when -- not if , but

22 when -- certain documents are disclosed, so a delay of

23 disclosure rather than actual non-disclosure. But we

24 say this : we urge that a realistic approach is taken to

25 this . For example, when the prosecution case against
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1 Mr Abedi is served on him, at the moment we’re not clear

2 as to why that should hold up the disclosure of that

3 case to the families , given the undertakings that have

4 been required and made, and given that that is a

5 prosecution case which is intended to be run in a public

6 court and given also the ordinary and the particular

7 reporting restrictions that have already been discussed

8 this morning.

9 This is not the first time that this sort of

10 proceeding has occurred concurrently with criminal

11 investigations in recent times. Both the Hillsborough

12 and Grenfell inquests and public inquiry have been

13 conducted with concurrent criminal investigations . In

14 those processes, there was certainly and certainly is

15 a large degree of disclosure that was relevant to those

16 criminal processes without any possibility of prejudice

17 to the criminal process itself .

18 Otherwise, if a blanket approach is taken to the

19 material in the criminal process, we fear that there is

20 almost inevitably going to be a delay in the process.

21 So what we say is that the proper approach is not to

22 apply a blanket approach of delaying disclosure of

23 material because it ’ s simply relevant to the prosecution

24 case against Hashem Abedi. The correct test is that

25 a decision would have to be taken by you, sir , that the
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1 material would be potentially prejudicial to that

2 process, obviously taking account and giving great

3 deference to the advice from the CPS.

4 SIR JOHN SAUNDERS: Just to interrupt for a moment. You’re

5 much more familiar with the other inquiries than I am

6 and what may have gone on in those. My concern would be

7 that it may be if the CPS were considering disclosure

8 before the trial of their case in these proceedings, it

9 may be that the trial judge’s consent should be sought

10 for that . But I will leave that to the Crown

11 Prosecution Service . You may say it ’ s not for me to

12 decide whether they’re relevant . I would have much less

13 knowledge of what may be prejudicial in the criminal

14 trial than the judge actually trying that criminal

15 trial .

16 MRWEATHERBY: With respect, we would say that’s a very

17 sensible approach and we would invite the CPS to take

18 that approach in terms of making the concurrent

19 proceedings apparent to the trial judge so that it can

20 be considered in that process as well .

21 All we’re saying is that although it ’ s axiomatic to

22 all of us that no prejudice to the criminal trial should

23 occur, the proper way of approaching it isn ’ t simply to

24 say that anything relevant to the prosecution of

25 Hashem Abedi should not be disclosed until March or
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1 April of next year; it ’ s a slightly more nuanced

2 approach.

3 SIR JOHN SAUNDERS: It depends a bit on the time of the

4 trial as well . After tomorrow you’ll have a better

5 indication and no doubt you and MrWright can be in

6 contact about what processes can be followed.

7 MRWEATHERBY: Yes. Potential prejudice rather than

8 relevance is the approach we’re ...

9 Finally and briefly , in respect of the public

10 inquiry issue , we’re very pleased indeed that the

11 Home Secretary has been invited today, because again

12 from previous similar processes there has been a delay

13 in making the decision . Inviting the Home Secretary’s

14 representative today focuses minds now and allows what

15 we would hope would be a seamless change, if necessary,

16 between an inquest and an inquiry .

17 We’re pleased also by the indications that

18 Mr Greaney has given this morning about the nature of

19 what an inquiry in this particular process would be.

20 Of course, inquiries occur in all manner of

21 different areas of law and facts , but here this would be

22 an inquiry which would be dealing with the inquest

23 requirements and it would only be an inquiry for the

24 particular reasons that we know about in terms of the

25 public interest immunity. Therefore we would strongly
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1 endorse the matters that Mr Greaney has mentioned about

2 the process and the questioning.

3 Members of your team and indeed others in this room

4 have been involved in other inquiries where the inquiry

5 has looked like an inquest and that process has been

6 successfully applied.

7 SIR JOHN SAUNDERS: Mr Weatherby, we’ll hear further

8 submissions. Obviously, I wish that in any part of this

9 inquiry the families should play as big a part in it as

10 they possibly can, avoiding of course, as Mr Greaney

11 said , unnecessary repetition .

12 At present I have no desire to limit in any way the

13 role they play , except that if there is an inquiry then

14 there may be parts of it which the families can’t play

15 a part in , but we’ ll obviously try and limit that as

16 much as possible.

17 MRWEATHERBY: In terms of the repetition point, we’d

18 obviously make the comment it’s true of inquests as

19 it is of public inquiries .

20 SIR JOHN SAUNDERS: Absolutely.

21 MRWEATHERBY: Thank you very much.

22 SIR JOHN SAUNDERS: Thank you. Any other representative of

23 the families want to add anything to what’s been said?

24 Any other interested parties want to deal with this

25 matter? Okay. I ’m grateful .
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1 Can I say that on my part, I consider it to be very

2 important that , as far as possible , nothing should delay

3 the start date of the inquest , which has been fixed for

4 the beginning of April . Unfortunately, as everyone has

5 heard, matters which may delay the start are not wholly

6 within my control or the control of the inquest team.

7 They are dependent on decisions made by others and

8 cooperation from others.

9 There has already been criticism of the length of

10 time which has elapsed between these tragic events and

11 the start date of these hearings and any further delay

12 would undoubtedly attract more criticism . The hearing

13 is extremely unlikely to start until the conclusion of

14 the criminal process, but at the moment there is no

15 reason to suppose that that will delay the start .

16 MR GREANEY: Thank you very much indeed, sir. May I check

17 with Mr Wright if the moment has been reached at which

18 he must leave us?

19 SIR JOHN SAUNDERS: Thank you for your help, Mr Wright.

20 Submissions by MR GREANEY

21 MR GREANEY: Sir, next we’re going to deal with the

22 engagement of Article 2. This is of course an important

23 issue because, as we have explained in detail in writing

24 and orally , if Article 2 is engaged it means that the

25 inquests must ascertain in what circumstances the
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1 deceased came about their deaths. That is the effect of

2 section 5.2 of the Coroners and Justice Act 2009.

3 Article 2, sir , as you know very well, will be

4 engaged if there has been an arguable breach - - and we

5 underline and emphasise the word ”arguable” -- of one of

6 the substantive Article 2 obligations , and it appears

7 that agents of the state and/or systemic defects in the

8 state system are or maybe in some way implicated.

9 This , it goes without saying , is a low threshold and

10 an arguable breach is one that is more than merely

11 fanciful .

12 As CTI we consider that Article 2 is engaged in

13 these proceedings for multiple reasons as we set out in

14 our submissions dated 16 January of this year.

15 Moreover, our work since then has further confirmed us

16 in that view.

17 At the last hearing on 28 February, sir , you ruled

18 on a provisional basis that Article 2 was engaged. Most

19 other interested persons have submitted to you for the

20 purposes of this hearing that you should now rule

21 formally , if that ’ s the right way of putting it , that

22 Article 2 is engaged.

23 In our written submissions for today, we suggested

24 that there was no absolute necessity that you should

25 rule on the issue of Article 2 engagement today.
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1 However, it is plainly open to you to do so if you wish

2 and we have notified those directly affected that you

3 may wish to take that course.

4 Sir , if you do intend to consider converting your

5 provisional ruling to a final ruling , we suggest the

6 following . First , that you should hear submissions from

7 any interested person who submits that Article 2 is not

8 engaged. We anticipate that Mr Sheldon on behalf of HMG

9 and Mr Johnson on behalf of GMP would wish to make some

10 short submissions to you at that stage .

11 Secondly, you should receive submissions from those

12 who suggest that Article 2 is engaged, only to the

13 extent that you consider it necessary, having heard from

14 Mr Sheldon and Mr Johnson. Then, that you should

15 announce your decision and give a ruling in due course.

16 Third, importantly, that you should keep that

17 decision under review as the case develops, including

18 during the course of the PII process.

19 So we hope that that submission on approach is

20 clear . But if , sir , you are minded to make a final

21 decision on Article 2 today, it will be final in that

22 sense, but you should keep it under review as the case

23 develops and, importantly, during the PII process next

24 month.

25 So having made those observations, we invite you to
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1 hear submissions fromMr Sheldon on behalf of HMG,

2 Mr Johnson on behalf of GMP, then from anyone else who

3 opposes the provisional ruling and then, sir , as we have

4 indicated , it would be helpful if you would indicate

5 whether you require submissions from anyone who supports

6 your provisional ruling , but you may not feel it is

7 necessary to do so.

8 SIR JOHN SAUNDERS: Mr Sheldon, just so we know where we are

9 before we start , I have obviously read a great deal of

10 material as background to this inquest . I have read

11 representations frommany of the interested persons

12 in the case. I have already given a provisional

13 indication that Article 2 is engaged.

14 There is nothing that I have read or seen since

15 then - - bearing in mind that the test is whether there

16 is an arguable case that there is a breach of Article 2,

17 and that that is said to be a relatively low test ,

18 I have so far read nothing which would indicate to me

19 that I shouldn’t make a ruling that it applies now,

20 subject , which as I understand it I have to do either

21 way, to keeping that matter under review and say at the

22 end of the day whether anything has changed my mind

23 in relation to it .

24 I should tell you that I have read the decision on

25 Article 2 given by the Chief Coroner recently in the
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1 London Bridge one. I ’m capable of persuasion, which is

2 why I’m giving the opportunity to you and Mr Johnson,

3 but it ’ s just so we know where we are before we start.

4 Submissions by MR SHELDON

5 MR SHELDON: Sir, thank you very much for that helpful

6 indication . I propose, if I may, to be very brief in

7 what I say because, as you kindly indicated , you have

8 read the extensive written submissions we have made on

9 this issue already .

10 As you will have seen in fact in our last two sets

11 of written representations , we’ve advanced the

12 submission that a final submission on Article 2

13 engagement should be deferred until at least the

14 conclusion of the PII process, and I do, understanding

15 your provisional indication , maintain that submission.

16 Before setting out in very, very brief terms the

17 essential basis upon which I advance it , may I make two

18 short introductory points . The first is that it is

19 a submission that is advanced solely on the issue of

20 preventability alone and we do not seek to express any

21 view on whether you should find Article 2 is engaged on

22 any other basis , including the response of the emergency

23 services , which will be for others to address, should

24 they choose to do so.

25 Secondly, sir , it is important to note that in
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1 making our submission we acknowledge that it is highly

2 unlikely to make any material difference to any

3 decisions you may make in respect of the scope of the

4 inquest and in making it we do not seek to disturb the

5 provisional view that you have already expressed in

6 regards to Article 2 engagement.

7 So those are the two introductory points .

8 However, when it comes to the issue of substance, we

9 do maintain the submission that a final decision on

10 Article 2 engagement in respect of preventability will

11 require a rigorous analysis by you of the available

12 evidence in order to determine whether each element of

13 the exacting Osman test is met and that can only be

14 properly undertaken once you know what evidence can be

15 taken into account for that purpose. That will only

16 become apparent once the PII exercise has been

17 concluded.

18 As you know full well , the question that you will

19 have to answer will be whether there is an arguable case

20 that the state failed to take reasonable steps to avoid

21 a real and immediate threat to the lives of the victims

22 of which it was or should have been aware at the time.

23 We submit for the reasons set out in detail in our

24 written representations for the last PIR, which I adopt

25 but don’t repeat , that the open evidence, which now
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1 consists primarily of the Anderson report and

2 Witness X’s witness statement, does not enable

3 a properly informed final conclusion to be reached on

4 that question, at least until it is known what aspects,

5 if any, of the sensitive material may be taken into

6 account.

7 SIR JOHN SAUNDERS: Just stopping there, should I not take

8 into account the report of the Security and Intelligence

9 Committee as well, that open report?

10 MR SHELDON: Certainly, sir , insofar as that says anything

11 more than the Anderson report, yes indeed.

12 Finally , you referred to the ruling of the

13 Chief Coroner in the London Bridge inquest. You will

14 have seen that in that case, the Chief Coroner deferred

15 his decision until after the conclusion of the oral

16 evidence at the inquest . I do not submit that that is

17 necessarily required in this case, but I do say in

18 respect of preventability alone that a final decision

19 should be deferred until the conclusion of the PII

20 exercise . Sir , I think that anything else I say will be

21 repeating what I have set out in writing , so unless

22 I can be of any further assistance on that issue ,

23 that is all I propose to say.

24 SIR JOHN SAUNDERS: I’m grateful, thank you very much.

25
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1 Submissions by MR JOHNSON

2 MR JOHNSON: Sir, again I can be very brief . We have

3 consistently submitted that you can and should assume

4 that Article 2 is fully engaged and that all questions

5 of scope and public interest immunity should be

6 determined on that basis to give full weight to the

7 balance in favour of disclosure . That assumption would

8 lead to the broadest possible scope for the inquests and

9 the maximum possible level of disclosure .

10 There may be some technical distinction between

11 proceeding on an assumption that Article 2 is engaged

12 and ruling that Article 2 is engaged but then keeping

13 that ruling under review.

14 SIR JOHN SAUNDERS: It’s quite difficult to see it . There

15 are shades of grey.

16 MR JOHNSON: That was my point and I’m not going to argue

17 about shades of grey, so we have no further submissions

18 to make.

19 SIR JOHN SAUNDERS: I do not feel it necessary to call on

20 any of the other parties who would like me to make a

21 final ruling . The position is this : that having

22 considered the representations made by the families and

23 other parties on Article 2, and in particular having

24 considered the various reports on this tragedy, which

25 are already in the public domain -- and I am including
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1 in that the reports from the intelligence committee --

2 in my judgment I am in a proper position to make

3 a ruling at this stage on the engagement of Article 2.

4 The test , as has already been pointed out, is

5 whether there is an arguable case that there has been

6 a breach of Article 2. On what I have seen so far ,

7 there is such an arguable case. That does not mean that

8 I am ruling that there has been a breach and I make that

9 entirely clear . That will be a matter for evidence.

10 I am simply saying there is an arguable case that there

11 has been.

12 I will keep the engagement of Article 2 under review

13 during the hearings and, in particular , after a PII

14 hearing, which I ’m told may change my view and I will

15 review it specifically at that stage . But I will give

16 a final and detailed ruling on this when I have heard

17 all the evidence.

18 As has been pointed out by Mr Johnson, there seems

19 to me to be very little difference in practice from

20 a provisional view and a final view, but it may well be

21 that there are some advantages to the families in having

22 a ruling at this stage rather than at a later stage .

23 Yes, Mr Greaney.

24 Submissions by MR GREANEY

25 MR GREANEY: Sir, thank you very much. Your final remark
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1 takes me to the third issue , which is the issue of

2 funding, because Article 2 engagement does bear upon

3 that .

4 We understand that certain bereaved families are

5 encountering difficulties in obtaining funding for

6 representation for the inquests from the Legal Aid

7 agency.

8 Those legal representatives have now been working

9 without funding for a considerable period of time. The

10 amount of work required of them has been substantial and

11 it will only increase the nearer we get to the April

12 start date for the oral evidence hearings. It would,

13 of course, not be appropriate for you, sir , to be drawn

14 into issues about funding. However, you have now ruled

15 that Article 2 is engaged for the purposes of the

16 inquests . In any event, there is a clear public

17 interest in the bereaved families being represented at

18 the inquests in order that they can fully participate .

19 Furthermore, we have no doubt the inquests will proceed

20 more efficiently if that is the case.

21 So, sir , we hope you’ll understand why we felt it

22 necessary to make those observations.

23 SIR JOHN SAUNDERS: And you will understand why I should not

24 make any observations in reply .

25 MR GREANEY: I am sure everyone will entirely understand
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1 that .

2 Issue 4 is scope. Ahead of the second pre-inquest

3 review hearing, we, CTI, filed two sets of submissions.

4 In the first , dated 16 January, we set out at

5 paragraph 28 our submissions as to the scope of these

6 inquests .

7 In the second set of submissions, dated 21 February,

8 at paragraph 6, we indicated furthermore that the

9 investigation of whether Prevent referrals should have

10 been made in respect of Salman Abedi

11
12 Sir , at the hearing on 28 February, you

13 provisionally ruled in favour of all of those

14 submissions. So the provisional ruling on scope was

15 that the scope was as set out in paragraph 28, subject

16 to the further submission on paragraph 6 of the second

17 set of submissions.

18 SIR JOHN SAUNDERS: It’s worthwhile us keeping in mind the

19 question of reporting restrictions .

.

23 MR GREANEY: Sir, that seems to be entirely correct .

24 SIR JOHN SAUNDERS: Obviously, you can talk to Mr Johnson

25 about that afterwards and see if you agree.
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1 MR GREANEY: We’ll put that on the list , sir , and hopefully

2 it will be a list of one.

3 So we consider now, to return to scope, that ahead

4 of the public interest immunity hearing, now is the

5 right time to make a ruling , a final ruling , albeit one

6 that would be necessary to keep under review as we

7 proceed, so a final ruling as to scope. Nothing in our

8 work since the last hearing has caused us to doubt the

9 correctness of your provisional ruling - - indeed, quite

10 the contrary.

11 Moreover, no interested person has submitted in

12 writing for the purposes of this hearing that you should

13 not now rule in the terms of that provisional ruling .

14 Sir , if any interested persons wishes to submit

15 orally that you should not do so, we invite them now to

16 indicate and, if they do not, we invite you to rule .

17 SIR JOHN SAUNDERS: Has anybody got anything to say on that

18 issue? No? Right . I make final my provisional ruling

19 on scope at the last hearing.

20 MR GREANEY: Thank you, sir.

21 Wemove next to PII , public interest immunity. As

22 I have observed a number of times, open statements have

23 now been provided by the security service , MI5, and the

24 Greater Manchester Police, and the Counter-Terrorism

25 Policing (North-west). As we observed in our note to
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1 accompany those statements, it is inevitable that both

2 MI5 and the police will raise claims of public interest

3 immunity.

4 Sir , those claims are to be lodged with you by

5 12 August and determined in the hearing on 6 September.

6 But we fully recognise the difficulties that interested

7 persons have in making meaningful submissions on the

8 claims for PII in circumstances in which the very nature

9 of the process necessitates that they must be unaware of

10 the material in respect of which PII is claimed.

11 Nonetheless, it is self -evidently important that the

12 interested persons should be able to engage in the

13 process to the greatest extent permissible.

14 Accordingly, all interested persons have had the

15 opportunity to make submissions in writing on the

16 principles upon which the PII claims should be

17 determined and will be able to develop those

18 submissions, if they wish to do so, today and during the

19 open stage of the PII hearing on 6 September.

20 The doctrine of public interest immunity is one most

21 familiar to lawyers, but not necessarily to laypeople.

22 Before dealing with anything else , it ’ s therefore

23 helpful to begin with a short and, we hope simple,

24 explanation of what PII involves and indeed what it is .

25 As a basic proposition, the participants in
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1 proceedings, whether a defendant in a criminal trial ,

2 the parties to a civil action , or the interested persons

3 at an inquest , as here, will be entitled to disclosure

4 of the material of relevance to the issues that arise

5 for determination. PII represents an exception to that

6 basic position .

7 In R v Chief Constable of the West Midlands Police

8 (ex parte Wiley), Lord Templeman explained PII in the

9 following way. He said:

10 ”Public interest immunity is a ground for refusing

11 to disclose a document which is relevant and material to

12 the determination of issues involved in civil or

13 criminal proceedings. A claim to public interest

14 immunity can only be justified if the public interest in

15 preserving the confidentiality of the document outweighs

16 the public interest in securing justice .”

17 And so we hope that that explanation will enable

18 everyone to know what we are now going to be talking

19 about.

20 Sir , in a short time we will turn to deal with the

21 principles that apply to PII applications , that is to

22 say the principles you, we submit, will need to apply

23 in the hearing on 6 September. First we will deal with

24 the submission of the Home Secretary that the PII

25 timetable and hearing should be adjourned until the
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1 conclusion of the criminal proceedings.

2 In short , it is argued by HMG that the claims for

3 PII may not be as extensive after the conclusion of the

4 criminal trial as they are now and that the issue is

5 therefore best resolved at the later stage .

6 Furthermore, deferring the PII process is unlikely ,

7 it is argued, to have any or any significant impact on

8 when your hearings, your oral evidence hearings, can

9 commence.

10 Sir , we, that ’ s to say CTI, have considered that

11 argument with care. Nonetheless, our firm view is that

12 the current PII timetable should stand. In other words,

13 the claims for PII should be lodged by 12 August 2019,

14 including any ministerial certificate , and the issue

15 determined at the hearing on 6 September. We have

16 reached that view, sir , which is ours, upon which we

17 invite you to make a judgment, for the following

18 reasons.

19 (1), whilst we accept that there may be certain

20 respects in which the material holders may take

21 a different view following the criminal trial , we do not

22 consider it likely that any different view will be taken

23 on the most important aspects of the claims for PII .

24 And as all interested persons will appreciate , we are

25 unable to develop that particular submission any
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1 further , but it is made on an informed basis.

2 (2), to the extent that a PII claim is made now and

3 upheld, sir , by you but not persisted with following the

4 criminal trial , there will be no impediment to that

5 decision being made and given effect to , given that the

6 inquest’s oral evidence hearing will take place after

7 the conclusion of the criminal trial and in any event

8 your obligation will be to keep any PII ruling under

9 review at all stages .

10 (3), we consider it likely , if not inevitable , that

11 deferring the PII process will cause delay to the start

12 of the oral evidence hearing. The outcome of the PII

13 hearing will determine, or at any rate strongly

14 influence , a number of important decisions, among them:

15 whether there must be a your jury for the inquest and

16 furthermore whether an adequate investigation addressing

17 fully the statutory questions could still be conducted

18 within a framework of the inquests or whether a public

19 inquiry would then be necessary to investigate fully and

20 properly the issues .

21 The oral evidence hearing is due to commence on

22 6 April of next year, and you, sir , today have expressed

23 your strong determination that that should happen. If

24 the criminal trial concluded at the beginning of

25 March 2020, or even two or three months earlier , there
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1 is , in our judgment, simply no way in which issues of

2 the importance we have just identified could

3 realistically be managed and practical arrangements made

4 if necessary. So, sir , that is our submission.

5 We invite you to hear first on this topic from

6 Mr Sheldon and then from anyone else who supports HMG’s

7 position , and at that stage you can consider whether to

8 hear from anyone who opposes the position of HMG and

9 supports the submission that we have made.

10 SIR JOHN SAUNDERS: Mr Sheldon. Does it help if I put

11 something in my preliminary view before you so you can

12 at least consider what you’re going to say in the

13 context of that?

14 MR SHELDON: That would be very helpful, sir .

15 SIR JOHN SAUNDERS: I’m not in entire agreement with the

16 submissions made by counsel for the inquiry , and for

17 this reason: I am keen, of course, that nothing should

18 be subject to PII which may ultimately be something

19 which the families could have been told . I don’t want

20 to be in that position .

21 Therefore, your suggestion that after a criminal

22 trial the PII position may be different is , on the face

23 of it , attractive . But it ’ s very difficult to estimate

24 and judge the weight of that argument without knowing

25 what matters of PII it attaches to .
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1 So in order to judge the weight of that argument, it

2 seems to me I would need to know from you what are the

3 things which you think may not be subject to PII after

4 a trial and what are the things which would still be.

5 Clearly , I would like to move on with this process.

6 So what I propose for your consideration is this : that

7 we keep the timetable for the PII but at the hearing

8 when the matters are there and they can be discussed in

9 a closed session , I will permit you to make further

10 submissions as to delay if you still maintain them after

11 discussion we’ve had.

12 But for me, we are discussing it now in a vacuum and

13 it seems to me to be quite important for me to know what

14 we’re actually talking about in practice before making

15 a final decision .

16 Submissions by MR SHELDON

17 MR SHELDON: Sir, thank you very much for that extremely

18 helpful provision indication , which means that I can be

19 very brief in response and effectively remove most of

20 what I was going to say to you at this point .

21 In terms of keeping the timetable in accordance with

22 the directions you’ve already set , we have no difficulty

23 with that ; this was never a submission designed to buy

24 time.

25 As you know, the work that has been ongoing in
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1 respect of public interest immunity and the application

2 we need to make to you has been extensive and been going

3 on for some considerable time. I can also say that

4 enquiries have been made of the new Home Secretary’s

5 private office and we anticipate no difficulty , as

6 matters stand, with meeting the timetable that you have

7 already set out.

8 So as far as timetabling is concerned, I have no

9 issue at all with the proposed course you adopt. Nor do

10 I , or indeed could I , have any significant issue with

11 the proposal you make of deferring this important

12 question until a point at which you are in a position

13 better to evaluate the arguments in light of the

14 material as it stands before you at that point . Because

15 I can’t , any more than Mr Greaney can, make good

16 a submission that the PII material is going to be

17 affected by the criminal trial in this forum one way or

18 the other.

19 So, sir , with respect , it seems to us that your

20 proposal is a very sensible one and I certainly wouldn’t

21 seek to dissuade you from it .

22 SIR JOHN SAUNDERS: Thank you.

23 Mr Johnson, do you want to say anything on this

24 particular topic? It affects you as well obviously.

25
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1 Submissions by MR JOHNSON

2 MR JOHNSON: Very briefly. We are content to work within

3 the existing timetable and therefore work towards

4 a hearing on 6 September. I just wanted, if I may, to

5 stress one bit , which would be very clear to you and all

6 the lawyers, and it ’ s this : that public interest

7 immunity is not about withholding information from you

8 or your legal team. Counsel to the inquest have been

9 good enough to make it very clear in their written

10 submissions that every document they’ve asked to see has

11 been provided and every question they have asked has

12 been answered.

13 What public interest immunity is about is ensuring

14 a proper process under your judicial control before

15 material is publicly disclosed which the authorities

16 consider would be damaging to national security and

17 ultimately the decision on that will be for you. That’s

18 all I wanted to say.

19 SIR JOHN SAUNDERS: Thank you, Mr Johnson, that’s helpful .

20 The proposal I have put forward is we go ahead with

21 the PII , but I leave it open, depending on what the

22 contents of that application are , to consider putting

23 off a decision if I consider that appropriate. Would

24 any of the other interested persons like to make

25 representations on that one way or the other?
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1 Mr Cooper.

2 Submissions by MR COOPER

3 MR COOPER: If I may, sir , yes. I have a number of

4 submissions to make on the PII matter. Although we have

5 heard frommy learned friend a moment ago what PII is

6 about, certainly for those who may not be familiar with

7 it , in due course I would just like to take a few

8 moments to explain what, from the families ’ perspective ,

9 PII is about.

10 As far as your proposal is concerned, I ’m not

11 sure - - I didn’t get from Mr Sheldon an answer, sir , to

12 your question. You asked him to give what categories of

13 PII may be relevant and what categories might not be

14 relevant . Helpful though his answer was in other

15 aspects , I didn’t hear an answer from him to your

16 question on that . That might assist me in the stance

17 I take . I don’t know whether through you, sir, I can

18 ask him perhaps to try and address your question again.

19 SIR JOHN SAUNDERS: I don’t know whether he’s prepared to do

20 that in private to you. What I was suggesting really

21 and trying to say was I don’t see how I can make this

22 decision on the basis of what may or may not be subject

23 to PII after a trial without knowing what they’re

24 actually talking about.

25 If at the end of the day it would make no
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1 difference , say, to the decision of whether or not

2 I should be asking for an inquiry , then I would not be

3 minded to put the thing off and anything that would no

4 longer be subject to PII can be revealed at a later

5 stage . So I don’t think that the discussion about

6 whether or not to put this decision off can be made

7 properly without me being able to discuss with counsel

8 for the government what they’re actually talking about

9 in practical terms and what are these pieces of

10 information which could be revealed after trial and not

11 before the trial .

12 So I haven’t asked him directly to answer the

13 question because he could only do so in a closed

14 session , but it just seems to me that I can’t get the

15 full picture today, but I do want to move the thing on.

16 I don’t want to lead to delay , which is certainly a

17 possibility , and therefore will stick to the timetable

18 and any further representations , detailed

19 representations , for a delay can be made at that

20 hearing, at which I can hear exactly the information

21 they’re talking about, which can’t at the moment be made

22 public because it will be subject to an application for

23 PII .

24 Submissions by MR COOPER

25 MR COOPER: Sir, so far as we can press for even a
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1 categorisation , so far as it goes, at this stage , even

2 in public , is a matter of course for Mr Sheldon’s

3 discretion . But one quite understands that the detail

4 of the issue is quite properly not a matter of public

5 domain. But we suggest that surely , certainly in the

6 context of a case such as this , where the families and

7 indeed the public do crave as much transparency of

8 information as possible in what is obviously

9 a significantly tragic event, that at the very least we

10 could expect some broad categorisations, even now before

11 you, sir , so that the families can hear exactly what may

12 or may not concern the Home Secretary.

13 SIR JOHN SAUNDERS: Right. As you know, there will have to

14 be a certificate from the Home Secretary before a PII

15 hearing. That certificate will carry out the necessary

16 categorisation . I can’t make Mr Sheldon disclose

17 anything to you at the moment and it may be you’ll have

18 to wait until you actually see the certificate on which

19 the categories will be set out, and then you can make

20 any submissions you wish to about that .

21 MR COOPER: What’s driving my concern is, as you will have

22 anticipated , the whole tenor of our concern today is

23 making sure again that the April date is maintained,

24 that we have time for analysis and so on. I ’m sure,

25 sir , you understand that.
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1 Would now be the opportunity for me simply to

2 develop very briefly indeed what we say about PII and

3 referring to our submissions and our document or do you

4 want to hear more specific responses to what you have

5 heard?

6 SIR JOHN SAUNDERS: May I have specific responses about

7 delay and then I think the next topic is going to be

8 that and I will listen with interest to what you have to

9 say.

10 MrWeatherby.

11 Submissions by MRWEATHERBY

12 MRWEATHERBY: Very briefly. We don’t have any specific

13 objection to it being dealt with in the way you suggest,

14 but may I just add a comment to that?

15 SIR JOHN SAUNDERS: Please do.

16 MRWEATHERBY: In general, we’re against delaying for the

17 reasons which have been stated. We’re not quite clear

18 what is meant, which with respect I think is your point ,

19 about a need for a delay to the end of the criminal

20 process. Can I just put a little bit of flesh on that?

21 The public interest immunity claim that’s made in

22 these proceedings has to be made on the balance of

23 public interests arising in this case. That may be

24 different - - practically it may well not be different ,

25 but it may be different in principle to the balance
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1 that is struck in the criminal case. Therefore it is at

2 least in theory possible that there may be more that

3 comes out in the criminal case and therefore further

4 disclosure would be made. But at the moment, we think

5 that ’ s an argument against delay rather than for delay ,

6 because -- just because the circumstances may change and

7 therefore the balance on the PII in this case may

8 change, leading to more disclosure, it is not a reason

9 to delay the main part of it in my submission.

10 So certainly , we wouldn’t be against what you

11 propose in listening to the discussion with the full

12 facts before you in closed session . But we would hope

13 that you would take account of what I have just said

14 in that there is a balance to be struck in these

15 proceedings and then whether or not there was a criminal

16 trial , you would obviously have to keep that under

17 review all the way through, because that ’ s the way the

18 PII works in any forum in any case.

19 SIR JOHN SAUNDERS: Let me ask for your observations on

20 this , please . As Mr Greaney has already made clear,

21 I may at some stage, when I’ve considered the PII , have

22 to make a decision as to whether I can properly consider

23 what happened with MI5 and the police and any

24 preventability issues through an inquiry rather than

25 inquest . I think it unlikely , but it is just
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1 conceivable , that the material which the Home Secretary

2 is submitting might be made available to me after

3 a criminal trial but not before a criminal trial is

4 something that would sway the balance between the two.

5 So it would make a difference as to whether I were to

6 invite the Home Secretary to have an inquiry as to those

7 parts of the matters. I agree it ’ s unlikely , but it may

8 be a possibility .

9 MRWEATHERBY: Yes, I see the force of what you say and

10 I now understand more fully the proposed course that

11 you’ve invited us to comment on. I do find it difficult

12 to see a factual scenario where that might change.

13 SIR JOHN SAUNDERS: Me too.

14 MRWEATHERBY: I think that the imperative is to get to the

15 point where you are able to make the decision about

16 a public inquiry and therefore that ’ s why the process

17 should continue as it is , with the caveat that during

18 that process there is a theoretical possibility at least

19 that you might put it back.

20 SIR JOHN SAUNDERS: Yes. I ’m grateful , thank you.

21 Anybody else want to make further submissions about

22 that matter? Right , thank you.

23 That’s what will happen. The timetable remains the

24 same, but I will hear submissions, which will of course

25 be responded to by counsel for the inquiry , of whether
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1 the final decision to that should be put off until after

2 the criminal trial . Thank you.

3 Submission by MR GREANEY

4 MR GREANEY: Sir, thank you very much.

5 Wewill turn in one moment to the PII principles ,

6 but first Mr Johnson is quite right to make the point

7 that he makes. Everybody should understand that your

8 legal team have seen the security sensitive material

9 ourselves . We have been shown any document that we have

10 asked to see and every question that we have posed has

11 been answered to us.

12 The principles - -

13 SIR JOHN SAUNDERS: I’m so sorry to interrupt you before we

14 start . It ’ s important that in public the principles are

15 set out so everybody understands what they are. For me,

16 I don’t think anyone in their written documents has

17 disagreed with what the principles are , so what would

18 help for me, and only if they’re able to do this at this

19 stage on behalf of the families , is to point me in the

20 direction of the particular things that they would like

21 me to be concerned about or look at . They may not be in

22 a position to do that , that may have to wait until

23 submissions on 6 September, but those are the sort of

24 things I ’m interested in subject to disagreement with

25 what you have set out as to the pitfalls .
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1 MR GREANEY: Yes, sir. As you have made plain, on

2 6 September there will be an open portion to that

3 hearing and any interested persons who wishes to will be

4 entitled to make submissions to you on the PII process

5 and on the issues that they would particularly like me

6 to focus upon.

7 As you have just indicated , there is no material

8 disagreement, if any disagreement, between the

9 interested persons and CTI about the applicable

10 principles . Nonetheless, the public is entitled to know

11 how we invite you to approach your task here

12 in September and so we will spend a little time dealing

13 with that and we apologies in advance that it will be

14 rather technical , but we hope by the end it will be

15 clear .

16 We should add that we’re grateful to Jonathan Hough

17 Queen’s Counsel, counsel to the London Bridge inquests,

18 for his analysis of the legal position in that case

19 which has assisted us to formulate our own views.

20 Disclosure in an inquest comprises two distinct

21 stages .

22 First , material is provided to the coroner but not

23 at that point to the interested persons. Second, the

24 coroner determines whether there should be onward

25 disclosure to interested persons. The authority for
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1 that two-stage is Worcestershire County Council v The

2 Coroner for the County of Worcestershire.

3 So far as those two stages are concerned, a claim

4 for PII may be raised at either of them. Paragraph 1 of

5 schedule 5 to the CJA empowers a coroner to order

6 provision of documents and other evidence. However,

7 that power is subject to the qualification that :

8 ”A person may not be required to give , produce or

9 provide any evidence or document under paragraph 1 if he

10 or she could not be required to do so in civil

11 proceedings.”

12 That is paragraph 2.1A.

13 In civil proceedings, a person could not be required

14 to produce evidence or documentation if a claim for PII

15 was upheld. Paragraph 2.2 of schedule 5 provides that

16 the rules governing PII apply in inquests as they do in

17 civil litigation , and so it comes to this : a person may

18 refuse to provide material to a coroner at stage 1 by

19 raising a claim for PII .

20 Usually , however, where a judge such as you, sir ,

21 has been nominated to conduct an inquest in which

22 security sensitive material is likely to be relevant , as

23 it is here, the person will provide the material to the

24 judge and raise PII as an objection to onward disclosure

25 to interested persons, and the authority for that
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1 proposition is SSHD v Senior Coroner for Surrey.

2 Where at that second stage on such an application

3 the coroner upholds the claim for PII , he would be

4 entitled to refuse to give disclosure of that material

5 to interested persons. That is because rule 15A of the

6 Rules of 2013 empowers the coroner to refuse to provide

7 a document requested under Rule 13 where there is

8 a legal prohibition on disclosure which plainly , we

9 submit, encompasses claims based on PII.

10 Sir , as we made clear in our note to accompany the

11 open statements of MI5 and GMP, and indeed as we have

12 just made plain orally a few moments ago, neither MI5

13 nor the police have refused to make disclosure to you

14 and your legal team. On the contrary, your legal team

15 has been provided with full access to all relevant

16 material held by those organisations , including the

17 security sensitive material .

18 It follows that the claims for PII to be made by MI5

19 and the police will be made at what we have described as

20 the second stage of the disclosure process. In our

21 view, that is undoubtedly the correct approach in the

22 circumstances of these inquests .

23 The principles governing PII in inquests are the

24 same as those that apply in other proceedings, as set

25 out in Conway v Rimmer and R v Chief Constable of West
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1 Midlands Police (ex parte Wiley). That is to say the

2 court faced with a PII claim will balance the public

3 interest in avoiding harm to the nation or the public

4 service against the interests that the administration of

5 justice should not be frustrated by relevant evidence

6 being withheld.

7 As was recognised in both Conway and in Wiley the

8 decision is that of the court , both because it concerns

9 the administration of justice and because a judge such

10 as you, sir , is better able to carry out the balancing

11 exercise .

12 In the R (Mohamed) v Secretary of State for the

13 Foreign and Commonwealth Office, Lord Justice Thomas

14 articulated four questions that arise on a claim for

15 PII , each to be attend in turn. The four questions are

16 these.

17 (1), is there a public interest in bringing the

18 material for which PII has been or is to be claimed into

19 the public domain?

20 (2), will disclosure bring about a real risk of

21 serious harm to an important public interest , and if so,

22 what interest?

23 (3), can that real risk of serious harm to the

24 important public interest be protected against by other

25 methods or more limited disclosure?
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1 (4), if those alternatives are insufficient , where

2 does the balance of the public interest lie ?

3 That final balancing exercise involves asking

4 whether the public interest in refusing disclosure is

5 outweighed by the public interest in doing justice

6 in the proceedings.

7 As for the first of those questions, namely whether

8 there is a public interest in bringing the material into

9 the public domain, we submit -- and there is no

10 disagreement from any interested person -- that there is

11 obviously a strong public interest at these inquests in

12 disclosure of the material in respect of which PII is

13 claimed.

14 At an inquest , the public interest in disclosure is

15 in a full and open inquiry being conducted with all

16 potentially relevant evidence available to interested

17 persons, bearing in mind the well-known characterisation

18 of the purposes of a coronial investigation by

19 Lord Bingham in the well-known case of Amin.

20 I quote from the speech of Lord Bingham:

21 ”The purpose of a coronial investigation is to

22 ensure, so far as possible , that the full facts are

23 brought to light , that culpable and discreditable

24 conduct is exposed and brought to public notice , that

25 suspicion of deliberate wrongdoing, if unjustified , is
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1 allayed , that dangerous practices and procedures are

2 rectified , and that those who have lost their relative

3 may at least have the satisfaction of knowing that

4 lessons learned from his death [or her death] may save

5 the lives of others .”

6 So, sir , we know that you will have those

7 observations at the forefront of your mind throughout

8 the PII process.

9 The answers to be given to the second, third and

10 fourth PII questions in these inquests will depend upon

11 your assessment of the claims for PII once made. In

12 making that assessment, we suggest that you should have

13 regard to the nine points of principle articulated by

14 Lord Justice Goldring in the Secretary of State for

15 Foreign and Commonwealth Affairs v Assistant Deputy

16 Coroner for Inner North London. Those nine points of

17 principle are as follows .

18 (1), it is axiomatic that public justice is of

19 fundamental importance. Even in cases in which national

20 security is said to be at stake , it is for the courts ,

21 not the government, to decide whether or not PII should

22 prevent disclosure of a document or part of a document.

23 (2), the context of the Wiley balancing exercise is

24 critical . An exercise which balances national security

25 against the proper administration of justice raises its
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1 own particular considerations , which may not apply in

2 cases where the interest is not that of national

3 security .

4 (3), when the Secretary of State claims that

5 disclosure would have the real risk of damaging national

6 security , the authorities make it clear that there must

7 be evidence to support his assertion . If there is not,

8 the claim fails at the first hurdle.

9 (4), if there is such evidence, and its disclosure

10 would have a sufficiently grave effect on national

11 security , that would normally be an end of the matter:

12 there could be no disclosure . If the claim of damage to

13 national security is not plain and substantial enough to

14 render it inappropriate to carry out the balancing

15 exercise , then it must be carried out.

16 (5), when carrying out the balancing exercise , the

17 Secretary of State ’ s view regarding the nature and

18 extent of damage to national security which will flow

19 from disclosure should be accepted unless there are

20 cogent or solid reasons to reject it . If there are ,

21 those reasons must be set out. Otherwise, the balancing

22 exercise must be carried out on the basis that the

23 Secretary of State ’ s view of the nature and extent of

24 damage to national security is correct .

25 (6), it is usually a given that the
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1 Secretary of State knows more about national security

2 than the coroner, whereas the coroner knows more about

3 the proper administration of justice than the

4 Secretary of State .

5 (7), a real and significant risk of damage to

6 national security will generally , but not invariably ,

7 preclude disclosure . The decision is for the coroner,

8 not the Secretary of State .

9 (8), for a coroner to reject a PII claim backed by

10 a ministerial certificate , he or she must conclude that

11 the damage to national security as assessed by the

12 Secretary of State is outweighed by the damage to the

13 administration of justice by upholding the certificate .

14 (9), it is incumbent to a coroner to explain how he

15 or she arrives at such a decision , particularly if

16 ordering disclosure in the knowledge that doing so

17 entails a real and significant risk to national

18 security .

19 So Lord Justice Goldring made clear that the view of

20 the Secretary of State regarding the nature and extent

21 of damage to national security which will flow from

22 disclosure should be accepted unless there are cogent or

23 solid reasons to reject it , and furthermore, he

24 expressly acknowledged that a real and significant risk

25 of damage to national security will generally preclude
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1 disclosure .

2 In doing so, Lord Justice Goldring was giving effect

3 to numerous statements in the authorities to the same

4 effect . We have no doubt that this is the approach that

5 you, sir , should adopt at the hearing in September.

6 However, Lord Justice Goldring also made clear that

7 it is for you, sir , not the Secretary of State , to

8 decide whether or not PII should prevent disclosure . As

9 Lord Justice Maurice Kay observed in Mohammed v

10 Secretary of State for the Home Department:

11 ”You must exercise independent judgment and [as it

12 was put] not automatically salute the government’s PII

13 flag .”

14 And sir , we know that again you’ ll have those

15 remarks very much at the forefront of your mind.

16 In exercising your independent judgment, we submit

17 that you should bear in mind the purposes of a coronial

18 investigation , as explained in Amin, and have regard to

19 the importance of the principle of open justice . You

20 should pay respect to the expertise of the

21 Secretary of State and the constitutional position ,

22 accepting her stated national security concerns, absent

23 cogent reasons for rejecting them, and keeping in mind

24 that the disclosure should not normally be ordered if

25 it would give rise to a real and significant risk of
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1 harm to national security .

2 Finally , it goes without saying that claims for PII

3 must be subject to the highest degree of scrutiny and we

4 know, sir , that they will be.

5 Sir , on this issue , having nowmade our submissions,

6 the issue of the PII principles , we would invite you to

7 hear first from Mr Cooper, followed by any other

8 advocate for the families who wishes to address you, and

9 secondly from any other interested person.

10 SIR JOHN SAUNDERS: Thank you, Mr Greaney.

11 Mr Cooper.

12 Submissions by MR COOPER

13 MR COOPER: Thank you, sir.

14 If it assists , sir , we’re dealing with issues which

15 we raise in our written arguments, beginning at

16 paragraph 5.3 of our document. Again, whilst I ’m

17 conscious that you have have read that - -

18 SIR JOHN SAUNDERS: It needs to be said publicly , so

19 please - -

20 MR COOPER: Thank you.

21 It is for that very reason that I ’ ll go into

22 a little more detail than I normally would in front of

23 a tribunal such as yourself .

24 Wewould preface our submissions, as far as this is

25 concerned, by marking, as we must do, the nature of this
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1 terrible tragedy and this heinous act , which not only

2 has affected the lives of those we represent

3 irreparably , but has also harmed and influenced the very

4 psyche of the national character . It means that

5 submissions on PII , as far as we’re concerned, become

6 particularly important.

7 The demands of transparency, if I can put it in this

8 way, are at their highest in a case such as this and the

9 withholding of relevant evidence from public

10 consideration and the prevention of exploration of the

11 core issues on behalf of bereaved families would, we

12 submit, as we have articulated in our document, be

13 anathema to the very purposes of inquest proceedings, as

14 my learned friend Mr Greaney has correctly recited from

15 the authority of Amin. But it is worthy, in our

16 submission, of partial repetition .

17 The purposes of such an investigation are clear : to

18 ensure, so far as possible , the full facts are brought

19 to light , that culpable and discreditable conduct is

20 exposed and brought to public , that suspicion of

21 deliberate wrongdoing is allayed .

22 It is the very essence of Amin that this inquest

23 seeks to explore and we understand -- as we know you do,

24 sir - - the very, very important process that you must

25 undertake. In paragraph 5.5 of our document, we say
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1 this :

2 ”The concerns are particularly acute whereas here

3 in the hearing before you, sir , consideration and

4 evaluation of the preventative measures and steps taken

5 by the police and the security services are at the heart

6 of your factual inquiry .”

7 We put it simply: such topics in any way to be

8 reduced or removed from public consideration cuts at the

9 very heart of the scope of this inquest and the

10 important analysis that needs to be undertaken as to the

11 behaviour and responses of the police and the security

12 services and, as we will develop in a moment, also the

13 response of emergency services in relation to the

14 medical care and treatment of those who were tragically

15 injured , some of them dying.

16 We endorse, of course, the authorities that my

17 learned friend Mr Greaney has laid before you, which in

18 essence culminate in a proposition of an analysis of

19 public interest and public interest in ensuring the

20 proper administration of justice . We refer you, in our

21 paragraph 5.7, to the authority of the Chief Constable

22 of West Midlands Police. As is cited there at the

23 bottom of our page 5:

24 ”Any government department quite naturally and

25 reasonably wishes, as any private business or
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1 a semi-state board must also wish, that its documents or

2 correspondence should never be seen by any outside eye.

3 If it can obtain this result by putting forward

4 a general vague claim for protection on the ground of

5 candour, it can hardly be blamed for doing so. It is

6 not surprising it has been said set that the Crown,

7 having been given a blank cheque, yielded to the

8 temptation to overdraw. The defect of such an argument

9 is that discrimination and relaxation of the claim could

10 not be acknowledged by the Crown, lest it jeopardise the

11 claim with a whole class of documents and of other

12 classes of document.

13 ”No weighing of the injury done to particular

14 litigants and thereby to the public at large by

15 a resulting denial of justice can be made. The ministry

16 puts forward the rigid general claim and the court

17 accepts it . The litigant ruefully leaves the lists ,

18 a victim of injustice , great or small . In some cases

19 this injustice is a necessary evil for the public good.

20 In others, it is unnecessary, yet the court has not

21 weighed the balance (inaudible) of the ministry , or if

22 the public interest of the fair administration of

23 justice should prevail in that particular case .”

24 In many respects, sir , this adds flesh to the other

25 points raised in other authorities , that we know, and
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1 urge upon you not that it is particularly necessary

2 those who claim PII be put through the most rigorous

3 test by you as to whether indeed the document is

4 susceptible to that accreditation .

5 There are times in other cases where national

6 security , for instance , is claimed by those seeking to

7 to prevent the public dissemination or in particular the

8 dissemination of material to the bereaved. We urge you,

9 sir , on behalf of those who we represent to, if we may

10 put it this way, strongly analyse the definition being

11 applied in this case to national security . There are

12 already , in documents disclosed to us during the proper

13 process of these proceedings, significant material which

14 is of , if I may put it this way, embarrassment to the

15 security services , potentially to the police , and

16 certainly to the medical emergency services.

17 We urge there to be always in mind, if you’ ll

18 forgive me for saying to such an experienced tribunal ,

19 a rider that national security not be confused with

20 national or personal embarrassment.

21 National security is , as we all know, a very defined

22 concept, and it should not wittingly or unwittingly be

23 used to restrain material which may further expose on

24 the material we already have the failings of the

25 security service , the failings of the emergency
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1 services , and the failings of others, already apparent

2 on the material we have.

3 Again, we ask you, sir , when you consider PII to

4 take into account what we already have in any event

5 in the disclosed material . For as I have just alluded

6 to - - and I ’m going to refer to one document in

7 particular in a moment -- we already have significant

8 material which exposes the shortcomings of the security

9 services , of the emergency services and others.

10 And if you are of the view, sir , that the material

11 that is sought to be withheld supplements what we

12 already have, we submit that should be taken into

13 account and predicate its disclosure to the families

14 rather than non-disclosure.

15 That is an important perhaps aspect of , we

16 respectfully submit, your consideration because if - -

17 I ’ ll be inelegant about this - - the cat is already out

18 of the bag, we submit all material therefore sought

19 which connects to it should therefore be disclosable .

20 We too refer in our document to Mohammed and I see no

21 reason to repeat the four strands of that .

22 At our paragraph 5.9, we seek to deal with some of

23 the issues raised by Mohammed as to how we can deal with

24 problems or the requirements that are raised by that

25 case. We say this :
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1 ”In the consideration of these four enumerated facts

2 in Mohammed, we bear well in mind that the court has

3 asked for assistance in relation to these applications ,

4 not submissions on substantive issues .”

5 And we respectfully agree with that approach. Where

6 the very nature of the application is that evidence is

7 to be called and the matter determined in closed

8 sessions from which families are necessity excluded.

9 However, even with those provisos , we submit it is hoped

10 some assistance can be given from the open material that

11 has already been disclosed . It does appear that there

12 may be particular tools at the court ’ s disposal to

13 assist , as we put it , the squaring of the competing

14 public interests of national security in the

15 administration of justice .

16 In particular , we submit the Crown may wish to

17 consider the degree to which any material now sought

18 excluded is substantially already within the public

19 domain. And we not only apply our submission to the

20 disclosed material , we also refer to the reports , the

21 Anderson report or the Grieve report or other reports ,

22 that already put significant material into the public

23 domain.

24 We submit in passing that when you consider PII , it

25 would also be helpful , if I may so, for an analysis to
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1 be made of whether the PII being sought is already

2 revealed in the numerous reports, be it Anderson, Grieve

3 or otherwise, that ’ s already in the public domain.

4 We go on in our paragraph 5.9:

5 ”Additionally , where it is asserted that disclosure

6 would damage national security by revealing operational

7 capability , the court is invited to apply real rigour to

8 dissect the true nature and gist of the relevant

9 information from the manner in which it was gathered.

10 If there can be a separation of the two, then the harm

11 to the public interest in the disclosure of the relevant

12 material could perhaps be significantly mitigated , if

13 not avoided.”

14 So again there ’ s a way perhaps of trammeling the

15 issues raised by Mohammed, we submit in our

16 paragraph 5.9, there are potential ways around it . We

17 commend -- I’m not going to read every paragraph -- the

18 following pages of our analysis to you as far as PII is

19 concerned. We particularly commend our paragraph 5.12,

20 page 8, where we deal with the Secretary of State for

21 Foreign and Commonwealth Affairs v The Assistant Deputy

22 Coroner for Inner North London. Many of those points

23 Mr Greaney has dealt with by way of other authority .

24 But we again just nuance what Mr Greaney has already

25 submitted to you on our (vi ):
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1 ”The final balancing of the competing factors was

2 for the coroner, albeit that a real and significant risk

3 to damage to national security would generally [as my

4 learned friend submitted] prohibit disclosure [we

5 emphasise] but not invariably .”

6 And so again, we submit, sir , that when you are

7 going yourself through this very careful process, the

8 strictures of our (vi) of the generality of the decision

9 of withholding. We urge that does not mean necessarily

10 it will happen.

11 Can I finally submit on this - - and it ’ s

12 a particular submission in relation to a matter which

13 particularly concerns us. A PII , one is assuming at the

14 moment -- or perhaps I am the only one assuming it - - is

15 that that will impact on security services or law

16 enforcement authorities . A matter which concerns this

17 court , and indeed it is within scope, is also the

18 actions and decisions of the emergency services

19 in relation to the ambulance service, for instance , or

20 paramedics.

21 If for instance we submit that there was any --

22 SIR JOHN SAUNDERS: Sorry, just allow me. At the moment,

23 I have not been notified of any PII application

24 in relation to the emergency services.

25 MR COOPER: I understand that, sir . All I ’m simply saying
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1 on that is this : that if anything within the PII

2 application relates to howmaterial is disseminated and

3 was disseminated to other emergency services, that would

4 be of significant interest to us.

5 SIR JOHN SAUNDERS: Okay. I see that point .

6 MR COOPER: That is the point . I ’m not going to refer to

7 it , as it were, verbatim, but I will simply argue

8 this - - and I have given you advance notice - - on that

9 concern, it is graphically dealt with by the statement

10 of Danielle Ayres (overspeaking) - -

11 SIR JOHN SAUNDERS: Which I have read, you having notified

12 me of the fact you will be referring to , for which I ’m

13 grateful .

14 MR COOPER: Those are our submissions on the exercise in

15 principle we submit should be undertaken.

16 SIR JOHN SAUNDERS: Thank you, Mr Cooper.

17 Submissions by MRWEATHERBY

18 MRWEATHERBY: I’ll be very brief . With respect to the

19 principles , it appears that this is now quite

20 a well-worn path, given the large degree of agreement

21 across the various interested parties with the careful

22 and helpful exposition of those principles that

23 Mr Greaney went through a little earlier .

24 We do endorse what Mr Cooper has been saying,

25 particularly about the fact that there are matters
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1 in the public domain which, certainly on one view, paint

2 a picture where there have been failures . Whether

3 that is so or not is something that will have to be

4 determined.

5 SIR JOHN SAUNDERS: Mr Weatherby, I would be grateful if

6 both you and Mr Cooper were to draw to Mr Greaney’s

7 attention certainly the precise matter that you have in

8 mind so that I will have them in mind as well . They may

9 be things which I ’m obviously aware of already and have

10 looked at , but just in case there ’ s anything I have

11 missed.

12 MRWEATHERBY: If I may, I will come on to that in a moment.

13 I ’m almost there. The two key points which will no

14 doubt be obvious to you, sir , are that you have to make

15 the decision and although the points are well made about

16 the deference to the Home Secretary, this is not

17 a process which is determined by the Home Secretary.

18 In looking at that , the deference that you apply

19 must be based on evidence. So although you must accept

20 to a significant degree the views of the Home Secretary,

21 you must look at whether those views are based on

22 evidence and what that evidence is .

23 In respect of a matter that Mr Greaney has mentioned

24 in terms of the degree of cooperation, we’re pleased to

25 hear, of course, that the public authorities that are
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1 being referred to here have answered the questions that

2 have been asked of them. But experience shows in other

3 cases and other forums that this is a matter that has to

4 be kept under the most rigorous of scrutiny all the way

5 through.

6 Disclosure to the process, not disclosure from the

7 court to the interested parties , but disclosure to the

8 process is rarely a binary process. There are often

9 shades of relevance, for example, and there are very

10 often matters that fall between the cracks and

11 occasionally there are choices made not to disclose

12 things to processes. Although it ’ s pleasing to hear

13 that a degree of cooperation - - we would urge you not to

14 assume that that cooperation is either total or is in

15 fact binary.

16 SIR JOHN SAUNDERS: That’s true. Hopefully one can get some

17 comfort in that regard to the supervision that

18 Lord Anderson took on the review, which came from the

19 security services .

20 MRWEATHERBY: Absolutely. But it’s not a substitution for

21 the judicial process that ’ s underway here.

22 Lastly , you have asked us for assistance in terms of

23 some of the matters that may be of assistance to you

24 in the PII process when it goes behind closed doors.

25 At paragraph 23 of our written submissions, we’ve
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1 distilled some of the matters which have been raised

2 in the various reports to which you have just alluded

3 and which are not covered or not significantly covered

4 in the open statements of witness X and

5 Counter-Terrorism Policing .

6 So we would ask you to have those in mind.

13 In terms of assisting you with this part of the

14 process, it is our intention to await the PII

15 certificate on 12 August and then to submit a further

16 list to paragraph 23 and the matters that I ’ve alluded

17 to .

18 The other two matters which are obviously of key

19 importance are in fact raised in witness X’s statement,

20 which are the assertions about ports action and the

21 bomber and the two pieces of highly relevant

22 intelligence , which are referred to at paragraphs 111

23 and 128. But as I say, once we get the open parts of

24 the PII applications , we will then submit further

25 factual matters which may assist you in the PII process.

94

1 SIR JOHN SAUNDERS: Thank you.

2 Would anyone else like to make any submissions on

3 behalf of the families in the first instance? Any other

4 interested parties wish to make any submissions? Right.

5 I ’m grateful for the submissions I ’ve had and I will

6 bear those matters very much in mind when considering

7 public interest immunity.

8 MR GREANEY: Sir, thank you. We’re also very grateful for

9 the submissions that have been made both in writing and

10 orally today.

11 That just leaves one final issue to resolve so far

12 as PII is concerned. As we indicated in our note of

13 12 July , we now propose, sir , the following timetable

14 for consideration by you. The PII hearing is ,

15 of course, going to be on 6 September. We suggest that

16 you should indicate your decision on the PII claims by

17 13 September or indicate that the ruling is to be

18 deferred for the reasons given by HMG, and at the same

19 time, if possible , indicate a provisional view on

20 whether, in light of your decision , the inquests will be

21 Article 2 compliant.

22 Secondly, the interested persons should make

23 submissions on the issue of inquests or inquiry in

24 writing by 20 September, indicating whether they

25 consider that an oral hearing on the point would have
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1 any value , with written submissions from CTI in response

2 response to follow on 27 September. And that there

3 should, thirdly , thereafter be a hearing to consider

4 that issue , the inquests/inquiry issue , here on

5 7 October.

6 SIR JOHN SAUNDERS: Thank you. I’m aware that any

7 submissions which would be made are being made very much

8 in the dark on that because people will not know whether

9 I ’ve upheld the certificate or not. But if I have and

10 to what extent, and I then consider that the matters

11 can’t be dealt with in the inquest , I do understand

12 you will be making submissions without really knowing

13 the basis on which I have done that , but I ’d be grateful

14 for them nevertheless and then consideration as to

15 whether oral submissions would help as well .

16 MR GREANEY: Thank you, sir.

17 SIR JOHN SAUNDERS: Does anyone have any problems with that

18 timetable? Okay, thank you.

19 Submissions by MR GREANEY

20 MR GREANEY: Issue 6, update on disclosure , including expert

21 reports . Mr Suter’s note of 15 July sets out the

22 approach to disclosure which has been and continues to

23 be adopted and the current position comprehensively, and

24 we do not propose to repeat it because to do so would

25 take much time. We will set out some of the principal

96

Opus 2 International
Official Court Reporters

transcripts@opus2.com
0203 008 6619



July 29, 2019 Manchester Arena Inquests – PIR hearing Day 1

1 features of disclosure so that the scale of the task is

2 publicly understood.

3 Requests for disclosure have been issued to

4 40 organisations , almost all have responded and the

5 issue in relation to those that have not is under

6 control . Sir , you and your team are now in possession

7 of about 238,000 pages of electronic material as well as

8 approximately 550 hours of audio recordings.

9 All of that material , save for the security

10 sensitive material , which has been dealt with as

11 explained in our written submissions, has or will go

12 through a rigorous relevancy assessment. Redactions to

13 remove irrelevant material , data protected material ,

14 operationally sensitive material and material that is

15 sensitive due to the criminal proceedings are then

16 applied.

17 The redacted documents are then provided back to the

18 material providers to enable them to review the

19 redactions . Thereafter , a review is carried out by

20 the Crown Prosecution Service and Greater Manchester

21 Police to make sure that disclosure of the document

22 would not prejudice the trial of Hashem Abedi,

23 a so-called sensitivity check, followed by a sensitivity

24 check by HMG, and at the conclusion of that process the

25 materials are disclosed via the Magnum database.
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1 Pausing for one moment to pick up submissions that

2 were made about the sensitivity review earlier in the

3 hearing, Mr Weatherby’s submission that disclosure of

4 material in the served prosecution case would not

5 necessarily prejudice a fair trial of Hashem Abedi is,

6 on its face , a logical submission.

7 Wewill consider - - that ’ s to say STI and CTI - -

8 that closely with the Crown Prosecution Service, we’ ll

9 consider how that material is to be handled and we know

10 that a realistic view will be taken.

11 We should add that the situation you are confronted

12 with and that the CPS and GMP are confronted with is not

13 directly analogous to the situation that confronted the

14 coroner in Hillsborough or the chairman in Grenfell . In

15 those cases , criminal investigations were running

16 parallel with those proceedings, but there were no

17 criminal proceedings in the sense of a trial actually

18 pending or imminent, and as will be obvious to everyone,

19 the issues around prejudice are likely to be - - will

20 inevitably more acute where a trial is pending than when

21 an investigation is simply underway. Sir , as we’ve

22 indicated , we will deal with that issue in the first

23 instance directly with the Crown Prosecution Service.

24 To return to the headlines in relation to

25 disclosure , to date seven tranches of material have been
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1 disclosed to interested persons, totalling about

2 33,000 pages of material . Those are tranches 1 to 5 and

3 7 and 8.

4 Tranche 6 includes the formal coronial documentation

5 for each victim of the tragedy and so far has been

6 released only to the bereaved families ’ teams. It would

7 be released to the other teams to the extent that they

8 request it once the families have had time to review

9 that tranche. Furthermore, we expect to release

10 tranche 9, which contains a further 4,000 pages relating

11 to emergency response, before the end of this week.

12 Momentum has developed in relation to disclosure ,

13 we’re happy to say, but it is of course critical that

14 momentum is retained and we fully intend that it should

15 be.

16 The only matter, finally , that we deal with

17 in relation to disclosure is the position in relation to

18 experts . The interested persons are fully aware of the

19 experts consulted on your behalf , sir , and they know

20 that overview reports are expected from those experts .

21 Some have been received, at least one is awaited, but we

22 expect to make disclosure of those overview reports

23 in the near future .

24 Sir , that is all we propose to say about the

25 important issue of disclosure .
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1 We invite submissions in the order in which we

2 invited them on PII , so Mr Cooper first , followed by

3 others.

4 Submissions by MR COOPER

5 MR COOPER: Sir, do you have the letter fromMr Suter in

6 front of you, dated 2 May 2019, dealing with certain

7 things that were going to be done in relation to

8 disclosure? I just wanted to raise with you a few items

9 on that .

10 SIR JOHN SAUNDERS: You’ll have to give me a moment.

11 (Pause)

12 I ’ve got it .

13 MR COOPER: Just a few matters, if I may, on that , just for

14 clarification . Can I take you to page 2, please? The

15 second page of that letter and the penultimate paragraph

16 which reads:

17 ”At present, a definitive list of who was involved

18 in the emergency response to the attack on behalf of

19 each organisation , in particular the blue light

20 organisations , is not available . Requests have been

21 made or will be made shortly to each organisation to

22 ensure that this information is made available to the

23 coroner as soon as possible . This process of

24 identifying witnesses necessarily involves collating and

25 preparing lists of information that is already known and
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1 available to GMP from their criminal investigation . The

2 organisations themselves, for example based on duty

3 rosters , and others to ensure each witness list is as

4 comprehensive as possible .”

5 Sir , I wonder through you whether we might make an

6 enquiry as to whether that’s been done or is being done.

7 SIR JOHN SAUNDERS: As far as I know, it has been done and

8 witness statements are being sought.

9 (Pause)

10 It is in process: some have been done, some are

11 still awaited.

12 MR COOPER: One final enquiry, if I may, based on this

13 document, which is on the third page of it . The second

14 paragraph:

15 ”On the accounts of those who assisted with the

16 command and control of emergency response, it is

17 proposed that each organisation is invited to obtain and

18 provide draft accounts from their own witnesses. In

19 order to assist with this process to ensure that it is

20 conducted independently, each organisation will be

21 provided with a letter on behalf of the coroner to

22 identify the topics and issues they should endeavour to

23 address in the statements.

24 ”As far as possible , the materials that the

25 witnesses should comment on will be provided in the
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1 letter requesting the statement. These command and

2 control statements should be provided in draft to the

3 coroner’s legal team first in order for them to be

4 reviewed and any matters of clarification identified

5 before the statements are finalised . We anticipate that

6 we will begin sending out the command and control

7 statement request letters during May 2019.”

8 According to my instructions , we were told earlier

9 this month that we would have them in advance of this

10 hearing. We have not had them.

11 SIR JOHN SAUNDERS: I’ll find out for you.

12 MR COOPER: Thank you.

13 (Pause)

14 SIR JOHN SAUNDERS: I’m told it ’ s dealt with in paragraph 31

15 of the responses which were made in relation to this

16 hearing. So if you check that and come back to me if

17 there ’ s a further problem.

18 MR COOPER: Finally, we’ve helpfully informed that we’re

19 going to be provided with transcripts of the 999 calls .

20 Might we respectfully request audio copies , please , of

21 those calls ? Because there’s nothing presently on the

22 indications that we have been given that we’re going to

23 have those disclosed .

24 (Pause)

25 SIR JOHN SAUNDERS: I am told that some of them contain
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1 sensitive information, so it will be a matter of case by

2 case checking them to see if they can be disclosed or

3 not. But if you would like to meet Mr Suter about it

4 afterwards, I ’m sure he will explain more.

5 MR COOPER: Well, I will , sir . In terms of sensitive

6 information, I ’ ll enquire with Mr Suter what he means by

7 that .

8 SIR JOHN SAUNDERS: Thank you.

9 MR GREANEY: Sir, I was simply going to indicate that if

10 there are issues like this in relation to what has or

11 has not been disclosed , whether access would be given to

12 particular materials , that those are matters which are

13 well capable of being dealt with outside of the confines

14 of the hearing. That isn ’ t said in any way as

15 a criticism , I simply want to make plain to all

16 interested persons that we’re always available to

17 discuss those issues .

18 MR COOPER: Can I say, my learned friend is probably right .

19 As I was on my feet , I was thinking that perhaps I

20 should have spoken to him first , so I take the point .

21 SIR JOHN SAUNDERS: Thank you.

22 MrWeatherby.

23 MRWEATHERBY: No, thank you.

24 SIR JOHN SAUNDERS: Does anybody else want to make any

25 representations about the disclosure process?
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1 Thank you.

2 Submissions by MR GREANEY

3 MR GREANEY: The next topic, the venue for the inquests oral

4 evidence hearing and sitting hours.

5 The venue, first of all . By an email dated 15 July ,

6 Mr Suter updated the interested persons about the

7 progress on venue and he did so in the following terms,

8 and I ’ ll simply read out his email:

9 ”Work is underway, subject to plans being approved,

10 to convert an area within Manchester Magistrates’ Court

11 for use as a hearing venue for the inquests . The

12 Magistrates ’ Court building is centrally located in

13 Manchester near to the Civil Justice Centre and opposite

14 the Crown Court at Crown Square. The work will include

15 converting two courtrooms to make a large hearing space.

16 Two further courtrooms in the Magistrates ’ Court will be

17 made available for the oral hearings to be live -streamed

18 to those courtrooms. The building work to convert this

19 space for the inquests is likely to take some months and

20 an update will be provided in due course .”

21 So sir , that is good news indeed.

22 SIR JOHN SAUNDERS: Can I say that I ’m very grateful to all

23 those who have been involved in achieving that from the

24 Court Service and on the inquest side . It was

25 a considerable worry as to whether we were going to find
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1 a suitable venue to hold this and it seems that

2 hopefully that has been solved.

3 MR GREANEY: And we would echo, sir, what you have said: a

4 very considerable amount of work has been done on our

5 side of the issue by Michael Collins and Sue Curran, and

6 we’re most grateful to them for all of their work.

7 So far as sitting hours are concerned, sir , our

8 proposal, slightly different from the proposal and more

9 onerous than the proposal that we set out in our written

10 submissions, is that the inquest should sit from

11 10 o’clock each morning to 5 o’clock each afternoon and

12 that the inquest should sit four days a week, Monday to

13 Thursday, with Friday being a preparation day.

14 Experience in other substantial inquests and

15 inquiries has indicated that that four day a week

16 approach is a good approach. But we would welcome the

17 views of the interested persons on that proposal, which

18 in any event will need to be reviewed following the jury

19 decision and will need to be kept under review to ensure

20 that the oral evidence hearing runs to timetable . So we

21 invite submissions in the order again in which we

22 invited them on PII . Mr Cooper first .

23 MR COOPER: Sir, simply on the venue, can we express our

24 gratitude to all concerned for applying themselves to

25 that . One thing I would like to urge on those
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1 constructing the place is to have proper provision for

2 the families for their privacy and for consultations to

3 be able to take place in privacy and dignity . I ’m sure

4 that ’ s going to happen, but perhaps I can mention it

5 now.

6 SIR JOHN SAUNDERS: Thank you.

7 Does anyone have any comment on the proposed sitting

8 hours, particularly whether we have a day for

9 preparation?

10 Right . Can I make clear to everyone else that it

11 may sound like 10 to 5 is not a very long hearing day to

12 people who work from 9 to 6 or something like that .

13 Actually , anybody attending hearings will find that 10

14 to 5 is an extremely long day to have for hearings and,

15 obviously, a great deal of preparation goes on outside

16 the hearing itself . If you don’t allow time such as

17 having the one day’s preparation, you’ ll find that

18 things get interrupted incessantly while people have to

19 take instructions or find things out.

20 If we have a jury , it will certainly be less than 10

21 to 5. There’s no way a jury can concentrate on a case,

22 with the best will in the world, an unusual procedure

23 for them, for that long, but if we don’t have a jury

24 we will try and we’ ll see how we get on. But it ’ s

25 a long day, bearing in mind the preparation that all the
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1 lawyers have to do, and it ’ s a considerable amount of

2 it , before they come to court and after court . So

3 that is by no means the working day. So I hope members

4 of the general public and people from the families

5 understand that as well , that it ’ s not working

6 part-time, let me assure you.

7 MR GREANEY: Mr Weatherby was just making the point to me

8 that in sitting those hours, we will need to take breaks

9 from time to time, particularly if we are dealing , as

10 often I ’m afraid we will be, with traumatic evidence.

11 So, sir , we’re nearing the end now. The eighth of

12 the nine topics is the interested person status of

13 Network Rail. In advance of the second pre-inquest

14 review hearing on 28 February, Mr Verrico, the solicitor

15 acting on behalf of Network Rail, lodged submissions

16 with you, circulated to other interested persons, in

17 which he set out cogent reasons why his client should

18 not be designated an interested person at these

19 inquests .

20 At that hearing, you directed that any interested

21 person who wished to make submissions on whether

22 Network Rail should be de-designated as an interested

23 person should lodge them in writing by 22 March. Only

24 Mr Verrico made submissions, which dealt with an

25 additional point and emphasised, helpfully , that
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1 Network Rail, even if de-designated, would continue to

2 provide cooperation to you and your team.

3 We have considered the submissions made on behalf of

4 Network Rail and we have come to the view that they are

5 well-founded. We note that no other interested person

6 has maintained otherwise in written submissions for this

7 hearing and accordingly we propose that Network Rail’s

8 designation as an interested person should be withdrawn

9 by you and we invite submissions from any interested

10 person who disagrees, if there is anyone.

11 SIR JOHN SAUNDERS: Mr Verrico, can I ask you first whether

12 you want to say anything in addition to what you’ve

13 already said in your written submissions?

14 MR VERRICO: Thank you, sir. No, the written submissions

15 stand as our argument today. We’re very grateful for

16 the care and attention that ’ s been given to those

17 submissions, sir .

18 SIR JOHN SAUNDERS: Thank you. Does any interested person

19 want to say anything about this? Right .

20 I have considered this application and Mr Verrico

21 has rightly identified that the relevant section is

22 section 47.2 of the Coroners and Justice Act of 2009.

23 Sub-paragraph (f) reads, as well as defining who should

24 be an interested person:

25 ”A person who may by any act or omission have caused
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1 or contributed to the death of the deceased or whose

2 employee or agent may have done so.”

3 No one has suggested that Network Rail come within

4 that definition . The only other one which may have

5 applied to Network Rail is sub-sub-paragraph (m):

6 ”Any other person who the senior coroner thinks has

7 a sufficient interest .”

8 I don’t think that Network Rail do and accordingly

9 they are no longer interested persons.

10 MR GREANEY: Thank you very much, sir.

11 The ninth topic : any other business. So far as CTI

12 are concerned, there are just three short issues arising

13 out of the submissions of interested persons that we

14 ought to raise . First , in their written submissions on

15 behalf of the families that they represent,

16 MrWeatherby’s team repeat their submission that the

17 inquest should be heard by a jury but go on to submit

18 that that issue should be resolved after the

19 determination of the PII claims. Sir , we agree that

20 that is the appropriate stage to resolve that issue .

21 Second, in his written submissions on behalf of the

22 families that he represents, Mr Payter contends that the

23 relevant MI5 and police decision-makers themselves

24 should make witness statements in addition to the

25 corporate witnesses. That, we suggest, is a decision
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1 for another day, after PII has been resolved. In any

2 event, HMG and GMP will obviously be entitled to make

3 submissions about that proposal. Mr Payter, whose

4 submissions we suggest are in very clear and helpful

5 terms, agrees that that is the appropriate stage at

6 which to resolve the issue that he has raised .

7 SIR JOHN SAUNDERS: Just before you move on, can I ask

8 MrWeatherby and Mr Payter whether they want to say

9 anything further at this stage about those matters.

10 MR PAYTER: No, thank you.

11 MRWEATHERBY: No, thank you, sir.

12 SIR JOHN SAUNDERS: Thank you very much.

13 MR GREANEY: Third, and finally , a number of interested

14 persons have suggested that a transcript of the criminal

15 trial of Hashem Abedi should be obtained. We agree that

16 transcripts of some parts of the trial are likely to be

17 helpful , but we doubt that a transcript of the entire

18 trial will be necessary.

19 Our intention , sir , is to have someone present

20 throughout the course of the entire trial , probably

21 a junior member of the bar; that person will produce

22 a weekly note which will be circulated to all interested

23 persons. If , having considered the note, any interested

24 person considers that a transcript of any part of the

25 trial should be obtained, sir , they should then apply to
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1 you. That is our proposal.

2 SIR JOHN SAUNDERS: Is everybody happy with that proposal

3 dealing with the question of transcripts ? Thank you.

4 Mr Greaney, is that it ?

5 MR GREANEY: Sir, we’ve now dealt with all of the matters

6 that we wish to raise .

7 SIR JOHN SAUNDERS: So I am going to adjourn for a maximum

8 of 10 minutes while there ’ s discussion as to what

9 matters can properly be reported or should be excluded.

10 Apart from the matter I ’ve already mentioned, the only

11 thing that occurred to me while we were going through it

12 was perhaps in relation to some of the submissions made

13 in relation to PII , but I leave it to - - I hope there’s

14 somebody here representing the CPS nowMrWright is

15 gone.

16 MR GREANEY: Yes, I think a senior member of the CPS is

17 here.

18 SIR JOHN SAUNDERS: I’m grateful, thank you. I ’ ll rise now

19 for 10 minutes.

20 (12.52 pm)

21 (A short break)

22 (1.05 pm)

23 SIR JOHN SAUNDERS: Mr Greaney, there are some family

24 members missing, but I think they’ve been told that they

25 don’t need to come back for this part .
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1 MR GREANEY: I believe so, sir , which possibly also means

2 that we won’t, all of us, excepting you, of course, need

3 to remain for as long as 10 minutes, but we’ ll keep that

4 under review.

5 SIR JOHN SAUNDERS: I will leave that to you to arrange.

6 MR GREANEY: Thank you, sir.

7 Thank you very much for giving us the opportunity to

8 consult widely on whether any matter that has been

9 spoken about today needs to be made the subject of an

10 order pursuant to section 4.2 of the Contempt of Court

11 Act . There is broad agreement that there is only one

12 such matter, which is this : when I dealt with the issue

13 of scope, I made clear - -

14 SIR JOHN SAUNDERS: I’m sorry we have started without you,

15 I thought that you’d made the decision not to come back,

16 but please take a seat before Mr Greaney continues.

17 (Pause).

18 MR GREANEY: I’ll repeat what I have just said . I was

19 thanking you for the fact that we’ve been given time to

20 consult on the question on whether any reporting

21 restriction ought to be imposed pursuant to section 4.2

22 of the Act . I had indicated that there was broad

23 agreement that there was only one such matter to which

24 an order could properly attach . That is as follows .

25
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1

11 Sir , as you know very well, section 4.2 provides

12 that in any proceeding such as these, the court may,

13 where it appears to be necessary for avoiding

14 a substantial risk of prejudice to the administration of

15 justice in those proceedings, or in any other

16 proceedings pending or imminent, order that the

17 publication of any report of the proceedings or any part

18 of the proceedings be postponed for such period as the

19 court thinks necessary for that purpose.

20 Our submission is that the postponing of the

21 reporting of the particular matter to which I have

22 referred is necessary for avoiding a substantial risk of

23 prejudice to the administration of justice in the

24 prosecution of Hashem Abedi.

25 SIR JOHN SAUNDERS: Thank you. Does anyone representing any
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1 of the parties want to make any submissions about that?

2 Members of the press who are here, I hope and

3 I believe that Mr Greaney has already spoken to you

4 about this . Do any of you want to say anything about

5 that or want to oppose the order?

6 MEMBER OF THE PRESS:

9 SIR JOHN SAUNDERS: That’s quite correct.

10 MEMBER OF THE PRESS: I’m grateful. That was the only

11 issue .

12 SIR JOHN SAUNDERS: Thank you for your patience and help

13 with that . I ’m sorry that you couldn’t live tweet out.

14 Maybe you’re not too upset about that .

15 Thank you very much, everybody, for your attendance.

16 We’re going to ask people except the families to remain

17 for a short while to allow you to get out of the

18 premises. I will rise . Thank you all very much.

19 (1.10 pm)

20 (The hearing adjourned)

21
22
23
24
25
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